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against unfnir taxation of banking capital; to the Committee 
on Ways and Means. • ' 

Also. memorial of retail -druggists of Douglac County, Nebr., 
favoring the ~asage of House b:U 13305. the Stevens ~t:mdnrd­
price bill; to the Committee on Inte-rstate and Foreign Com-
merce. · 
· Also, petition of Harry W. Dotson and 6 other citizens of 
Nebraska. protesting against n'ational prohibition; to the Com­
mittee on Rules. · 

By l\1r. LOXETIGAl~: Petition of B. 'B. Bassett, of New 
Britain, Conn., in re tax on intoxicating liquors; to the Com-
mittee on Ways and Means. . 

Also, petition of the Hartford Clearing House Association, 
Hartford, Conn., protesting against the proportion of the emer­
gency war tax to be placed on banks; to the Commi::tee on Way.s 
and Means. . 

By Mr. 1\fAGIDRE of Nebraska: Petition of business men of 
Talmage, Nebr., favoring the passage of House bill 5308, relative 
to taxing mail-order houses; to the Committee .on Ways and 
Means. . 

By 1\fr. J. I. NOLAN: Protest of the Clearing H;onse Asso­
ciation of San Francisco, Cal., against that ~ection of Hou~e bill 
15G57 flffecting bank directorates; to the Committee on Ways 
nnd Means. 

By Mr . . PAIGE of Massachusetts: Petition of 26 citizens of 
Worcester County, l\lass., favoring national prohibition; to 
the Committee on Rules. 

By Mr. STONE: Petitions of sun<Iry citizens of Indiana, 
· favoring national prohibition; to ·the Committee on Rules. 

By 1\fr. TUEADWAY: Papers to accompany a bill to 1n­
crease the pension of Henry C. Rand; to the Committee on 
Invalid Pensions. 

By Mr. WEAVER: Petition of Womnn's Home l\lissionary 
Societv of First Methodist Epjscopal Church of Oklahoma City. 
protestJng against Honse bill 16n04, relative to railroad tracks 
opposite Sibley Hospital; to the Committee on the District of 
Columbia. 

Also, petition of Rev. T. J. Davis and many other citizens 
of Pottawatomie County, Okla., favoring national prohibition; 
to the Committee on flules. 

Also, petition of C. E. Hall and other citizens of Sti11water, 
Okla., for relief agninst unfair methods of mail-order houses; 
to the Committee on Ways and Means. 

Also, petition of Miss Bessie Hopp and 24 others • .of Okla­
homa City, Olda., and !\Irs. M. E. Manwaring, of Oklahoma 
City, Okla., favoring national prohibition; to the ~Committee on 
Rules. · 

S~NATE. 

lfoNDAY, :Septembe1• 28, 1911,. 

.parks una c-.Q:mmuntty -cen·ters W'ilhi.n .ree1amntion _pr-ojects in the 
State -of Mor.tana, :and for other purposes. 

E:N:R<JiLED BILL ·SIGNED. 

'The message further nnrrounc-ed tllat the Spea-ker of the Hou~e 
had signed the ~nrolled bi11 {H. R. 1.8432) to amend section 98 
of an act entitled ..,,An act to eudify~ reviS"e, -and amend the 1aw.s 
relating to the judici-ary,'' approved March .3, 1911, .and it was 
thereupon signed by tbe Vice Prestdent. · 

PETITIONS lAND MEMORIALS. 

Mr. TOWNSEND. In behalf of the junior Senator from Dli­
nois [~lr~ SHERMAN], I :desire to .present two telegrams in refer­
ence to the so-called revenue-tax bill, which l ask may be 
p1·inted in the REcoRD without reading. 

There being .no .objection, the telegrams w-ere referred to the 
Committee ;on Finance and ordered to be printed in the REcoRD, 
as foliowe.: 
Hon. L AWRENCE Y .. ·SRER!\LAN CHICAGO, 'ILL_, Bep.temlJer 23, 1914J 

Seuate, Washington.. D. "fJ.: 
The Chica:go Rea'! iEsta'te Boaril. the la'l'gest and {)ldest dn the w~rliJ, 

rep~Psenting th<msands -{)f real.ty ow-ners, prote~ts mo~t strenuously 
agamst the proJlosed ttaxes in the so-called war-tax measni"e on real· 
estate conveyances, mo:-tgages, cun tracts, leases, -etc. .()u r commod1 ty 
bears the b~aviest burden 'lf local taxation~ never is c.oncealed, and in 
this State ts taxed 1w1ce wten mort~agea.; and . we likewise protest 
against the prroposed :rea:l..-esta~ lbr.o.kers' license :of "$50. 

THE CHICAGO REAL ESTATE BOAI!D. 

Crx-cr:sN.ATI_, .Quro, Beptem..ber 11, 191J,J 
Senn.to1" 'LAWRENCE X. SHER!IIAN, 

Vnlted States Betrate, Washington, D. 0.: 
The National Association of Life Unaerwrlters in convention assem­

bled, rept·esenting over T03,000 agents of over 100 ·legal r·eservl' Ufe 
insurance compalliE's of all section . and iD the 1mrue ·of .our 25,000,000 
policyholders, protest vigorously against the reported proposa1 to im­
pose a v'ederal stamp tax upon our policyholder-s. We shall do our 
utmost to arouse them -against this .additional ·exaction .among A.merica'.s 
thrifty and pt·ov1dent -self-taxing citizens. J\o European countries, even 
undet· pressure of war, so far as ·known. 'bave resorted to taxing life 
insura-nce. \l"'by .s·ho.nld America. .at peace, ·increase the cost of pt·otect· 
in~ 'their families in addition to {be present burdensome taxes of 48 
States'/ We submit that taxing only the legal reserve companies. even 
those purely ·mutual, and excluding very properly assessment and :ft·a­
terr:tal associations and tberef.ol'e il!creasing the cost to tbe 30.000.000 
.pohcybolder.s upo-n w1lom this nddfttonal tax w.iJI solely fatl, ls unjosU­
ned and lndefens'ible. Wbe-n Eng-land exempts money vaid 'fat· life in­
surance from he1· itrc.ome 'tax should peaceful America tax it? We 
earnestly request that at a time when a dect·eased cost ol uvin.~ ls de· 
mandPd so vital an agency f.or thrill and p.reventive of _dependency 1l9 
life insurance will n.:>t I.Je lncrE>ascd in cost, especially by a Congress 
that wisely struck 'fl·om the ion come-tax bill 'the .provisions taxing lite 
insurance. 'Tbis Government has already tbe cliscredi'table distinction 
of being the only one in the w·hole world to tax life p·oJicyholde:rs. 
Surely the ,present Congress will not increase this 'burden. 

ER~~ST J. CLERK, 
Pr-elfillen't National :Association of Life Dndenoriters. 

:Mr. MA1lTINE of "'- 'ew .Jersey. I have J~eceived.a letter, trans­
mitting n r>etition from the 'banking ~and currency ·cGmmittee 
of the Xew Jersey Bankers' Association. I 'ask: that the petition 
may be -printed .in the RECORD ·and prope'l'ly refened~ 

The Chaplain, Rev. Forrest J. Prettyman, D. D~. ~ffered the There being no .objection, the petition wa:s referred to the 
following prayer: I Committee on Banking ~and Currency :and nrdet'Bd ta be printed 

Almighty God, Tbou art the God and Father of ns all. Thou in the RECORD. as follows: 
aost take within Thy care and within Thy great purpose .a11 7'o the <Federal Reserve Boa-rd: 
men and all nntions and all ages. Thou art the center and The ba'llking ..and c.nrren:cy ·comntlttee ,of 'the .New .Jersey Bankers• 
source of all power and of all greatness and -of all good We Association . tacting under .au.thortcy :confetred by tha:t association, and 

. . . · at the request -•of the natio.nal banks of no:rthern .New .Jer·sey, respect-
come to Thee ln the discharge of the sacred and Important . fully petilion your honorable body t:> rE>vit>w the assignment of the 
duties of this hour and lift our hearts to Tbee for Thy blessing , lm,n~s of n91'.thern New .J.erse-y t!' t~e r:ederal l!'eserv-e di~trict_ Ko. 3 
and guidance~ th'tt we may be e.av-ed from e\·ery selfish purpose . . (I h1Ladelphia) ..a nd to altff the. d1 tl'lct llnes s<? tba:t tb~ ,banks m ~ew 

_ • <. • • • . . . • .Jersey north of tbe nm-the1·ly lme of the coun ties of Ocean and hlercer 
that we .may be given a clear IDSight mto e\·ery duty; that we -shall be ·included in Fede-ral r·eserve district No. 2 (New Yor·k). This 
may be given coornge for all the obligations of life. Grant that would inv<'tve t_ransfert'~ng t~e banks Jn. the counties of Monmouth. 
the service we render this dny may be first of all to God nnd Somerl'let, Pa~RaJc. Morns. hlldule_s~x. Unwn. H_udson, Sussex, Hunter--

• ' < • don. Elssex. llerge.n. and Wat-ren. JD tbe State o! 'ew Jet'sey, from the 
then to our NatiOn and to the world, and mny all that IS .done Federal reserve distric-t .No. 3 (Philadelp.bia) to Fede1'1l1 reserve district 
be with the approval of the God and Father of us all. For .No. 2 ( !\'ew York I . . . 
Ch 

· t' k A n · We pre. ent to .von herewith -petitions s1gned bv 1.23 member banks in 
ns S sa e. me · the counties above mentioned . .asking for this cbange and authorizing 

The Secretary proceeded to rend the Journal of the proceed- · us to re~resent ttwm_. <) Th?e ~api:t_al and ,sut-plo~ ~f the ban~s xignio.g 
ings of th-e le<>'islath·e day of 'l'borsday September 2-t 1u14 these peti~lon.s ts _$~1.2-6,.L7, .the1r depos1ts, $lil6,465,000. Nine .banks 

o ' . • • did not si.gn petiiiOr.s. tbf> capital and surplus of tbo.·e not ·sl~i.D"' 
when. on request of ~lr. SMOOT and by unanuuous cone.ent, the being $1.177.500 and their deposits S:5.:no.ooo · These figures are taken 
further reading was dispensed with and the Journal was ap- from the publi. hPd l'epcrt of tbe Comptroller of the Curren.cy for 1913, 

r"O""ed those ueing the Jatt>St official figot·es available to us. 
P ' · l\ot·tbern New .leTse.v i~ allied sCJ closd.v with l'ew York. both com· 

MESSAGE FROM "THE HOUSE. mercially and financially, that the banks of that sectio-n -should be 
- assii.?:Dt>d to the New Yo1·k distri ct, Jn compliance with the Federal re-

A message from the House of Representati>es, by .D. K. Hemp- serve act. sectioro 2. which sav : 
stead, its enrolling clerk, announced that the House had pa..:,~ed "That the distt·irts ·shall he apportlonrd with due regard to the con­
the bill (S. 5708) authorizing the h&llth officer of the District ·venienee and customary course of ·business. and shall -not necessarily be 

coterminous with· an.v Rtate or States." 
of Columbia to issue a permit for the removal of the l'eruaius of The volume or check!> drawn on any particular -eitN which are re-
the hl. te Earl A. Ban<'roft from Glenwood CemeteJ:y, District of , ceived on depoRit by a t>ank show very accuratt>l.v tbe amount of bu<~l· 
Columbia. to Mantorvi lie, l\1inn. ness wbich is .do& by tbe community in whi('b the bank Is located with 

the community <ln whicb the checks are drawn. Taking tbis method 
The message also annorinced thot the Hou~e agrees to the · as .a unsi-s. we fin.d that tbe commercial business of northl'rn Xew 

report of the committee of '.confel'en{'e on the disagreeing votes Jersey witb N'ew Yo:-k .is fully tPn times .as much ·as lbe commet·clat . 
f th hYY H th d f th I.Jusiness .of that section with I'biladelpbta., and .tbronghout tbat section 

o e ~\Yo ouses on .. e amen ment o e House to the bill of .the State the .ties • .both commercial. ~nanciJJ,l, a,nd social, are -almost 
(S. 65_!) to authorize f::be r~se!Y_atiot _l of public lands for country · .entd.r.el.Y witb .New Y.ork City. ''Xlle mdustJ.iat · enterprises of norther~ 
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New .Jersey, especially those located· in the large cities or Hudson, 
Passaic, Essex, Union. and .Middlesex Counties, do a very much greater 
volume of business with New York than with Philadelphia. Most of 
these concerns have offices in New York City, while but few of them 

. have offices in Philadelphia. We append tables showing the populatiou 
nod indu.strial importance of northern New Jersey. 

\Ve are advised by the banks of northern New Jersey that of the 
checks which they receive on deposit drawn on the cities of New York 
and l'hiladelphia from 85 per cent to almost 100 per. cent are drawn 
on !\ew York City, and on account of the large volume and amount of 
these checks payable in New York City it is essential that they be 
sent directly there in order to insure prompt presentation and prompt 
notice in case of nonpayment. It is impracticable to send these checks 
to New Ym•k by wa)' of the Philadelphia reserve bank. This v.ery same 
question will arise in connection with the very heavy volume. of checks 
payable in nDrthern New Jersey which are received on deposit by the 
New York City banks. An analysis of figures which were received 
by the Comptroller of the Currency from banks of northern New Jersey 
during the month of June last will demonstrate the close relation­
ship existing between New York City and northern New Jersey, and 
will show that this relationship is much more active and close than 
that existing between northern New Jersey and Philadelphia. In tak­
ing these figures into consideration it must be borne in mind that the 
comptroller's figures separate ·New York City from New York State, 
but do not separate Philadelphia from the State of Pennsylvania. We 
give below figures coverin"' -the month of June fu.rnished by five repre­
sentative institutions in Newark, N. J. , showing the volume of checks 
on Newark received from New York City and from Philadelphia and 
the cul'l'ency shipments between Newark and New York, there being 
none with Philadelphia: 

On local banks, received from New York CitY----------- $19, 096, 489 
On local banks, received from Philadelphia____________ 2, 351, 506 
Cunency shipments to and from New York City_________ 2, 034, 000 

At present many of the banks in n01·thern New Jersey maintain 
accounts .with Philadelphia banks, but these accounts are not main­
tained by reason of the natural flow of business there, but a1·e due 
entirely to the fact that New York City banks have for many years 
charged exchange for the collection or country checks, whereas Phila· 
delphia banks have been willing to collect these chec'ks nt par. Prior 
to the time . when the New York Clearing House adopted the rule re­
quiring its member banks to charge exchange on counny checks the 
banks of northern New Jersey, with very few exceptions, carried no 
accounts in Philadelphia, and the figures will demonstrate that imme­
diately after the imposition of this exchange chat·ge by the New York 
Clearing IIouse the deposits of counh·y banks with Philadelphia banks 
increased very materially. With equal facilities provided by the ban~s 
of the two cities, practically all ot these accounts kept in Philadelphia 
by the banks of northern New Jersey would be eliminated, as there is 
not a sufficient volume of business on the territory naturally covered 
by Philadelphia to warrant the maintenance of these accounts. These 
facts will also account for the considerable volume of business received 
by the banks of northern New Jersey from the banks of PhUadelphia, 
as checks on northern New Jersey from all over the country are by 
reason of the exchange charge imposed by the New York clearing house 
diverted to Philadelphia rather than through their natural course by 

wafh~f :C~~i~osrkexisting between the banking institutions of northern 
New Jersey and the banks of New Yot·k City have always been most 
intimate and the transactions between that section of New Jersey and 
New Yo;k City are carried on in a very large degree through personal 
contact resulting in mutual advantage. On account of this close 
relatio:O:ship no artificiai barriers should be erected, and if erected, will 
prove injurious to the banks of northern New Jersey. 

A considerable number of the banks in northern New Jersey at 
certain times in the year purchase commercial paper. This is all 
purchased through New York brokers, and is usually passed upon by 
New York banks before being purchased. 

The bankers "of New York City are in very close touch with the credit 
standin"' of no1·thern New Jersey corporations, and are thus in much 
better p"'ositlon to advise with the directors of the Federal reserve bank 
of New York City regarding conditions in northern New Jersey than 
are the bankers of Philadelphia. 

Many of the industries of no1·thern New Jersey maintain bank ac­
counts in New York City as well as in New Jersey, sell their paper in 
the New York markets, and are otherwise financed there. This further 
results in very close and accurate knowledge by the bankers of New 
York City of the credits and needs of the industries ot northern New 
Jersey. . 

The very large commuting element in the population of northern 
New Jersey alone causes a very considerable flow of business to and 
from New York City. Many considerable towns in northern New Jer­
sey are inhabited almost entirely by people who are in business in 
New York City. We are advised by the Pennsylvania Railroad Co. 
that during the past year on their lines east of and mcluding New 
Brunswick 11,051,715 passengers were carried to and from New York 
City. The Central Railroad Co. advised us that on their lines in north­
ern New Jersey they have at least 12,000 commuters from points in 
northern New Jersey to New York City, and, in addition, they carry 
about 35 000 passengers to and from New York City and New J ersey 
points each day. The Delaware, Lackawanna & Western Railroad Co. 
advise us that the number of passengers carried between stations in 
nm·thern New Jersey and New Yot·k City during the month of June, 
1914, was 1 421,537. The Erie Railroad Railroad Co. advise us that 
in - June, 19l4, they carried 1 555,314 passengers between stations in 
northern · New Jersey and New York City. These figures show that over 
60 000 ,000 passengers per year are carried between New York qty and 
noi·thern New Jersey points, and this does not include the traffic from 
points in Hudson County which reaches New York City by other means 
than the railroads. The retail purchases of a large portion of the 
commuting element of the population are made in New York City, 
and much of the wholesale and retail business throughout northern 
New Jersey follows the same course. 

A large proportion of the business of many banks located in the com­
muting citJes and towns of northern New Jersey are accounts of New 
York business men residing in those town and cities. A recent agree­
ment, which has been entered into by many of the country banks 
located near New Ym·k City provides that the New York Clearing ·House 
banks will take cb'ecks on these banks at par, the local bank agreeing to 
remit for them in New York Clearing House funds at par on receipt. 
These checks are therefore readily received in New York, but if north­
ern New Jersey were in another Federal reserve district than New York 
City this arrangement would probably be terminated, and it is unlikely 

that New York City banks would receive these checks freely .if they had 
to collect them through the Federal t·eserve bank in New York City, and 
from that bank through the Federal reserve bank in Philadelphia. This 
would result in the transfer of many of these accounts of New York 
men In the local banks to banks in New York City . 

Efforts are already being made by New York City banks to ecure the 
accounts of business men and industrial concerns located in northet·n 
New Jersey, the New York banks using the argument that the New 
J ersey banks . being attached to the Philadelphia reserve bank district 
will interfere with the a'"ailabllity of deposit accounts in New Jersey 
banks. This will probably result in the diversion of considerable busi­
ness from New Jersey banks to the banks of New York City if the pre&· 
ent· assignment of the northern New Jersey .banks is continued. 

Access to New York City from northern New Jersey is rapid and 
easy, and t? Philadelphia is much longet·, and frequently more difficult, 
~s few portions of the northern part of the State have direct train serv­
Ice to Phila~elphi~, wh~le all have -direct train service to New York City. 
~rom certam sections m the northern part of New Jersey it is impos­
Sible to reach Philadelphia, transact business and retm·n the same day 
whereas New York City can be reached from evex·y part of northern Ne,,; 
J ersey with time for the transaction of business· and return within con­
Yenient hours of the same day. Thus from ' ewton the county seat of 
Sus ex. County, a trip to J?hiladelphia. by way of New York, which is 
th.e <I,u~ckest r<?ute, would mvolve leaving Newton at 9 .10 a. m., reach· 
lng I h.tladelphia at 3 p. m. T!le only other route to Philadelphia, with­
out gomg through New York Crty, involves leaving Newton ·at 9.10 a. m:, 
reaching Philadelphia at 4.17 p. m., with three changes of cars. On 
account of the large number of commuters ilving throughout northern 
New Jersey the train service to New York is very frequent and good, 
making a trip to that city practically as convenient as going from ono 
part of New York City to another. Hudson County and, to a lesser 
ext~nt, Es!:iex Co11::1ty, on account ot toe tube connections with New 
Yor.k City, are practically a part of N{:W York City for banking and 
busmess purposes, fully as much so as is Brooklyn, and the same con­
dition is ' to a vet·y large extent true as regards the other near-by coun­
ties . . 
. Six banks in Hudson County are associate members of the New York 

Clearing House and clear their checks there every day. We give below 
several example-s of the time of transit from down town in New York 
City to points in New Jersey, as contrasted with the time of transit to 
points within the city limfts of New York City : 

Newark, 20 minutes by Hudson ·& l\lanhattan Railroad. 
ro:d~change Place, Jersey City, 3 minutes by Hudson & l\lanhattan Rail-

Hoboken, 9 minutes by Hudson & Manhattan Railroad. 
Ba_yonne, 26 mi~utes by Central Railr:oad from Liberty Street. 
Elizabeth, 30 mmutes by Central Railroad from Liberty ~treet. 
Passaic, 35 minutes bv Erie Railroad from Chambers Street. 
Paterson, 45 minutes by Erie Railroad from Chambers Street. 
Ninety-sixth Street, New York City, 16 minutes from city hall by 

subway. · · · 
Two hundred and forty-second Street and Broadway, 42 minutes 

from city hall by subway. · · 
One hund1·ed and eighty-first Street and Boston Road, 40 minutes 

from city hall by subway. 
One hundred and twenty-fifth Street and Broadway, 22 minutes from 

city hall by subway. · • · · 
St. George, Staten Island; 20 minutes from Whitehall Ferry. 
Mariner's Harbor, Staten Island, 43 minutes from Whitehall Ferry. 
Tottenville, Staten Island, 78 minutes from Whitehall Ferry. 
Jamaica, borough of Queens, 20 minutes from Pennsylvania Station, 

Thirty-third Str~et. · 
Jamaica, borough of Queens, 40 minutes from down town, New York 

City. 
Flushing, borough of Queens, 22 minutes · from Pennsylvania Station, 

Thirty-third Street. 
Flushing, borough of Queens, 42 minutes from down town, New York 

City. 
Far Rockaway, borough or Queens, 45 minutes from Pennsylvania 

Station, Thirty-third Street. 
Far Rockaway, borough of Queens, 65 minutes from down town, 

New York City. 
'l'he matter of telephone service also enters Into this question of con­

venience, as connections with New York City are much quicker, more . 
satisfactory, and cheaper than telephone connections with Philadel­
phia. 

The members of your honorable body fully realize that the money 
transactions in our section, especiaJly those running into large figures, 
necessitate the use of checks payable in New York City, re-sulting in 
our banks being constantly called upon for New York certifications. '>~ 
Checks which are not made payable through the New York Clearing 
House will not fulfill the requirements. As a consequence, if our 
reserve is kept elsewhere than in New York City, large balances will 
have to be maintained by us In New York banks, not only at a loss in 
earnings, but also tci the detriment vf all the manufacturing communi­
ties in this section, because of the diminished loaning power of the 
bank!!. 

Accounts will also have to be kept In New York City to cover cur­
rency transactions, most of which are now handled by messenger and 
which run inro very lat·ge amounts. Many of our banks have currency 
transactions with New York City aggregating in the neighborhood ot. 
$500,000 a month, and the cun·enc,y shipments of at least two of the 
banks in Jersey City average over :ti1,000,000 a month, all handled by 

mexs~~~:~· bulk of the coupons are payable In New York City, including 
those of a large number of the municipalities and corporations located 
in northe-rn New Jersey, and the collection of these coupons by our 
banks will necessitate accounts in New York City if we are not con­
nected with that reserve district. 

A very considerable amount of foreign e~xchange is dealt in, both buy­
ing and selling, by the banks of our section of New Jersey, and this 
business has a·u been done through New · York on account of the better 
facilities and closer rates that can be obtained there, and it would be a 
serious disadvantage to our banks to interfere in any way with tho 
trend of this business to its natural center. 

If it has been thought to obviate the difficulties which we anticipate 
will arise through our being p•rt In ano(her than our natural district 
by some method of clearing checks, why should you not . adopt the 
simpler and surer method of putting us in the district in which we 
belong through common association, natural trend of business, both 
banking and commercial, . and by pbyslcal contiguity? It should not" be 
necessary to devise means of overcoming the difficultfes created by our 
being placed in a district artificially created i.n direct opposition to the 
natural flow of tra.je. 

-
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The - recent election of .· directors ·for the Federal reserve bank of 

Philadelphia demonstrates the Impossibility of electing any representa­
tive banker f.rom New Jersey as a member of the board of that ·bank. 
This is a serious coritlition for the bankers of northern New Jersey, 
as the bankers of Philadelphia and Pennsylvania are not closely In 
touch with the needs and credits of northern New Jersey, whereas lack 
of such representation, if we were affiliated with the New York reserve 
bank, would not be -material, owing to the close knowledge of our 
locality and of its needs and credits by the bankers representing New 
:York City on the board of the Federal reserve bank of New York. 

It is most desirable for the -success of the Federal reserve system 
that the State institutions should . become affiliated as members. If the 
present handicap due to the asl'lignment of northern New Jersey banks 
continues, It is very improbable that any State institutions will be­
come members. Positive statements to this effect have been made to 
us by a considerable number of the more important State institutions 
in the northern part of the State, and these statements carry all the 
more weight as their reserves are freed by legislation from restriction 
to any one locality and follow tbe natural channels· of business. If 
the State institutions of northern New Jersey remain out of the system, 
the member banks will be at a serious disadvantage in competition with 
them under present conditions. 

At the time the organization committee was holding hearings in New 

~~~~itfceto~:a~ l1~ 1 b~~~~eopat~~s c~~~~: ~~~~lo!~Ji ~g~~~t~~sl~eJht~ 
be affiliated with the New York City district, and the poll which the 
committee later took will confirm the facts which we laid before them 
at that hearing. · 

The figures of. the banks of northern New Jersey, in accordance with 
their report to the . Comptroller of the Currency on June 30, 1914, are 
as follows: 

Capital--------------------------------------------- $16,307,000 
Surplus-------------------------------------------- 16,183,500 
Undiv ided profits·----------------------------------- 7, 938, 2~9 
Individual deposits------"---------------------------- 157, 522, 332 
Bank deposits--------------------------------------- 17,115,557 

If the northern New Jersey banks are continued in the Philadelphia 
district, it will very seriously interfere ·with the smooth conduct of 
their business under the Federal resf'rve act, will take from them many 
of the advantage~ which they would otherwise gain through member­
ship in the ~'ederal reset·ve sy~tem, and will prevent the fullest possible 
development of the system in this part of the State. It is directly con­
trary to the currents of trade and banking, and as such can not help 
being injurious to the State and its industries. The banking business 
of a section does not originate with the banks themselves, but arises out 
of the commerce of their section and follows the course of trade, and 
anything which tends to distUl'b the flow of banking business along 
with the natural flow of general business can not but be injurious. Any 
action which places the national institutions at l\ disadvantage in their 
competition with the State institutions should not be continued, as it is 
wise to encourage the greatest possible development of banks under na­
tional charters. 

Respectfully submitted. 
BANKING AND CURIUlNCY CO::IIJ\!JTTEE 

NEW JERSEY B-4.=-<KERS' ASSOCIATION'. 
WALTER M. VAN DEUSEN, Chairman, 

National Newark Banking Oo., Newat·k, N. J. 
ll.OBEUT D. FOOTE, 

National Iron Bank, Morri.stown. 
BLOO:YFIELD H. MINCH, _ . 

BridgetOil National Bank, Bridgeton. 
HENRY G. PARKER, 

National Bank of New Jersey, New Brunswick. 
EDWARD C. STOKES, . 

M echanics' National Bank, Trenton. 

• • 1 111ANUI.i'ACTURES, NEW JERSEY • • 

Statement sllo·wing number of wage earners and value of products (OI' 
the' years 1899, 1901,, a.nd 1909 in tl1e prinotpal man"faott~ring centers of 
northern New Jersey. 

Average number of Value of products. 
City, town, or 

wage earners. 

borough. 
1909 1904 1R99 1909 1904 1S99 . 

Newark .......... . 59,955 50,697 42,878 5202,511.520 $150, 055, 227 Sl12, 728.fH5 
Jersey City ........ 25,454 20,353 17,391 128, 774, 978 75.740,934 72.929,690 
Bayonne .•••. ..... 7,519 7,057 4,670 i3,640.900 60,633,761 38,601,429 
Perth Amboy ..... 5,866 3,950 2,005 73,092,703 3-!,800,402 14,061.072 
Paterson .... ·----- 32,004 2.8,509 28,542 69,584,351 54.673, 083 48,502,044 
Passaic ............ 15,086 11,000 6,399 41,729, 257 22,782,725 12,804,805 
F.lizaheth ......... 12.737 12,335 9,498 29,147.334 29,300,801 22,861,375 
Hoboken .......... 8,100 7,'0:7 5,712 20, 413.015 14,077,305 10,483,079 
Harrison .......... 6,500 4,040 2,8.3\1 13,142.377 8,408, 92<1 6,086.477 
New Brunswick ... 5,264 4,590 3,836 10,004,802 8,916,983 5, 791 , 321 

. West New York ... 1,503 (1) (1) 9,273, 717 (1) (1) 
Orange ............ 4,383 2,450 1,640 9,175,910 6,150,635 2, 995,688 
PhiWpsburg ....... 3,432 3,148 2,216 9,150,227 6,684,173 4,584,88G 
Garfield ........... 2, 530 (l) (1) 8,893, 710 (1) (l) 
'Kearny ........... 2,820 1,303 986 8,306,276 4,427,904 1,607,002 
Union ............. 2,894 1,856 1,376 7,941, 047 3,512,451 3,403,136 
Bloomfield ........ 2,957 l,S93 1,612 5,!!94, 710 4,645,483 3,370,924 
West Hoboken .... 2,782 3,562 2, 733 5,577,439 5,947,267 4, 769,436 
F.ast Orange ....... 1,386 854 690 3, 724,879 2,326,552 2,086,910 
Plainfield ......... 1, 758 1,986 1,384 3,M8. 745 3,572,134 2,437,434 
Irvington ......... 540 (1) (1) 3,017,82-1 (1) (1) 
Hackensack ....... 738 812 487 1,977,966 1,488.358 782,232 
Long Branch ...... 415 294 96 1,116,663 577,268 280,590 
Montclair .....••.. 252 lli1 169 1,025,585 621,145 663,592 
West Orange ...... 476 (1) (1) · 747,684 (1) (1) 
Morristown ........ 201 307 252 72-l,ZJ:J 704,412 595,592 
·Asbury Park ...... 264 (1) (1) 602,194 (1) (1) 

1 Figures not available. 
POPULATIO:s', NEW JEBSEY, 

Statetnent giving tlie poptdation for 1900 and 1910 of 32 incorporated 
places liaving a popul-ation of over 10,000, located in northern Neto 
J ersey. 

City, town, or borough. 1910 1900 City, town, or borough. 1910 1900 

Newark ............... 347,469 246,070 Plainfield ............. 20,550 15.3G9 
Jersey City ............ 267,779 200,433 Kearny ....... · ........ 18,659 10.896 
Paterson .............. 12.5, 600 105, 171 Bloomfield ............ 15. 070 9,668 
F. Iizabeth .. _ .......... 73.409 52,130 Harrison .............. 14;498 10,1i96 
Hoboken .............. 70,324 59,3f>4 Hacken.sack ..••..•... 14,050 9,443 
Bayonne .............. 55,545 32,722 ~~i~s~:rt ori·:::::: 13,903 10, 052 
Passaic .. ......... ..... 54,773 27,777 13,560 5,267 
West Hoboken ........ 35,403 23,094 Long Br>lD.ch .... _ .... 13,29~ 8,872 
East Or!Ulge .......... 34.371 21,5()1) Morristown ..••.... ... 12,507 11,267 
Perth Amboy ......... 32, 121 17,699 Irvington . ..... ....... 11.877 5,255 

~~~~runswick::::::: 29,630 2!,141 West Orange ......... 10;980 6,889 
23,383 20, 006 Garfield .. ...... ...... 10, 213 3,.504 

:Mon tel air ..•••••...... 21,550 13,9fi2 Asbury Park ......... 10,150 4,148 
Union ... ........ ...... 21,023 15, 187 

Table compiled from informalionfurnished bu the banks of northern New Jersey, showing time of trat'el to New York City and Philadelphia, proportion of banking and commer­
cial business as between New York City and Philadelphia, frequency of viaits by bank representatives to New York City and Philadelphia, and character of population of the 
various counties. 

I P~- Timo toNewYock. 

--------------·:------
Time to Philadelphia. County. B~~~~o':~h 

CommE'rcial Visits by rep- Visit'> by rep- Cha!'acto....r of business with resentatives to resentatives to population. New York. New York. Philadelphia. 

Bergen ........ .... . 

Essex. ............. . 

Hudson ....... . ... . 

Hunterdon ......... 

Middlesex ......... . 

Monmouth ......... 

Morris . ........ ..... 

Passaic ............. 

Somerset ........... 

Sussex ............. 
Union ............. . 

Warren ............ . 

138.002 

512,886 

537,231 

33,569 

114,426 

94,734 

74,704 

215,902 

38,820 

26, 781 
140,197 

43,187 

10 to 50 
direct. 

20 to 40 
direct. 

3 to 35 
direct. 

minutes, 2! to 4 hours, not direct ..... 

minutes, 1! to 2t hours, not direct, 
except Newark. 

Over 90 per 
cent. 

90 per cent .... 

Over 
cent. 

95 per 

PracticalJy 100 
per cent. 

Over 80 per 
cent. 

Over 90 per 
cent . 

2 to 6 times a Hardly ever .•. Manu lac turing, 
week. commuting. 

. .... do ......... Never to twice Do. 

3 times a day .. 
a year. 

Rarely ........ Manufacturing. minutes, 2 to 2} hours, not direct, ex­
cept Jersey City and Ba­

. yonne. 
1! to 2 hours, direct, 1! to 2i hours, hair direct .... 50 to 00 per 50 to 90 per Twice a week. Seldom........ Fanning. 

except 3 towns. cent. cent. 
1 tol~ hours, direct, I!to2~ hours,5towns,direct. 75 to 90 per 80percent .• : ...... do ......... Rarely ........ Manufacturing, 

except 2 towns. cent. r- farming. · 
1 to 2 hours, direct .... 2 to 4 hours, half direct ...... 90 per cent .. .. 90 per cent .... .. ... do ....... . ...... do ......... Summer resort, 

farming. 
f..O to 90 minutes, 3 to 3~ hours, not direct..... Over 90 per Over 90 per 

direct. cent. cent. 
Druly .... . ......... do ......... Commuting. 

40 to 60 minutes, 2~ to 4 hours, not direct ..•.... ... do ......... Over 95 per .. .. . do ...... ..... ... do ........ . 
direct. cent. 

1 hour, direct ........ 1~ to 3 hours, part direct .... 90percent .•.. 90 percent ......... do ..... .. .. Seldom ... ; ... . 

2 to 2} hours, direct .. 6 homs, not direct ................ do .............. do ......... Twice a week. Rarely ....... . 
30 to 45 minutes, 2 hour!', direct.. ............. 90 to 100 per 90 to 100 per Daily ............... do ....... .. 

direct. cent. cent. 
2 hours, direct, ex- 3 to 4 hours, 2 places direct .. Over 95 per 95 to 100 per Weekly •........... do ........ . 

cept 1 town. cent. cent. 

Manu rae turing, 
commuting. 

Commuting, farm­
ing. 

Farm in~. 
M an uf a c t urlng, 

commuting. · 
Farming. 

1\fr. KERN presented memorials of the Tell City National 
Bank; the :Kational Exchange Bank of Anderson; the Citizens' 
National Bank of Evansville; the Lynnville National Bank. of 
·Lynnville; the Citizens' State Bank of Morocco; the Knisely 
Bro . State Bank, of Butler; the First National Bank of Jeff~r-

sonville; the Citizens' Savings & Trust Co .. of Wabash; the 
First National Bank of Greens Fork; the Farmers' National 
Bank of Newcastle; the State Bank of Monticello; the Stnte 
Bank of Battle Ground; the Howard National Bank, of Ko­
komo; Gaudy's State Bank, of South Whitley; the First Na-

r· 
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ijonal Bank of Terre Haute; the Parker Banking Co., of 
Parker; the First National Bank.-of Medaryville; the Fi~st 
:National Bank of Columbia City; the Northern Wayne Bank, of 
Economy; the Union County National Bank, of biberty; the 
·Fil·st National Bank of Brownstown; the Home National Bank, 
of Thorfttown; the State Bank of Westfield; the lndiana~olis 
Clearing House Association; the American Trust & Sa vmgs 
Bank, of Evansville; the Old State Bank, of Evan~ville; the 
West Side Bank, of Evansville ; the Evansville Clea rmg House 
Association; and the Indiana Bankers' ,Association, all in the 
State of Indiana, remonstrating against the proposed tax on 
capital, surplu , and undivided profits of banks, which were re­
felTed to the Committee on Finance. 

He also presented memorials of the Resene Loan Life In­
SU...."Unce Co., of Indianapolis; the Lincoln National Life In­
surance Co., of Fort Wayne; and the People's Life Insurance 
Co., of Frankfort, all in the State of Indiana, remonstrating 
against the proposed tax on life insurance policies, which were 
referred to the Committee on Finance. 

He also presented a memorial of the Indianapolis Telephone 
Co., ·of Indjana, remon trnting against the proposed tax on tele­
phone messages, which was referred to the Committee on 
Finance. 

He also presented the memorial of Charles J. Daum, of Evans­
ville, Ind., remonstrating against the proposed war tax on 
brokers, which was referred to the Committee on Finance. 

He also presented a memorial of the C. Bayer Cigar Co., of 
Fort Wayne. Ind., remonstrating against the proposed tax on 
cigars, which was referred to the Committee on Finance. 

Mr. SHEPPARD. I present a petition signed by a large num­
ber of cotton producers of Montague County, Tex., praying that 
some plan be devised whereby they may realize on a full product 
of cotton. I ask that the petition be printed in the RECORD, 
omitting the signatmes, and that it be referred to the· Co~it­
tee on Banking and Currency. 

'.fhere being no objection, the petition was referred to the 
CommHtee on Banking and Currency and ordered to be printed 
in the RECORD, as follows: 

We, as producet·s of Montague County, Tex., do hereby ask our moti:1er 
Government to tide us over this crisis in the cotton market by devising 
some plan whereby we may realize on a full product of our cotton. 

We hereby ask our Government to devise some plan whereby we can 
get money direct from our Government without paying our banks such 
a high rate o1 Interest. . 

We do nsk our Government to advance us as much as 12 cents pt>r 
pound, mlddltng basis. ., 

"e furthermore ask. if we can not get money direct from you. that 
yon set a reasonable rate o! interest at the banks, not exceeding 5 per 
cent. 

1\Ir. ASHURST presented a petition ot the inmates of the 
Arizona State· Prison, praying for the removal nf certain re­
strictions ou prisoners' mail, which was refeiTed to the Com­
mittee on Post Offices and Post Roads. 

Mr. VARDA~:l&~ presented telegrams in the nature of me­
morials from tbe Port Gibs~m Bank and the Mis issippi South­
ern Bank, of Port Gibson; the Bank of H<lttiesburg; the First 
National Bank of Greenville; the Bank of Yazoo City; the Citi­
zens' Bank & Trust Co., the Delta Bank & Trust Co., the Ex­
chan.,.e Bnnk, and the Security Savings Bank, all of Yazoo City; 
of W~ S. Webster and J. B. Small, of Winona; and of the ~ler­
chants and Farmers' Bank, of Columbus. all in the State of 
Missi sippi, remonstrating against the propo ed tax on capital 
and surplus of national banks, which were referred to the 
Committee on Finance. 

He also pre ented a telegram in the natur~ of a memorial 
from George M. Reynolds, pre ident of the Continental & Com­
merciar National Bank, of Chicago, Ill., remonstrating -against 
the enactment of legislation to prohibit interlocking directorates, 
which was ordered to lie on the tab le. 

He also pre ented a telegram in the nfltnre (,f a memorial 
from - Lloyd ·r. Binnford, of ~Iempbis, Tenn., remonstrating 
against the proposed tax on life in ' urance policies, which was 
referred to Uu~ Committee on Finance. 

~r. PERKI~S preseuted memorials of the Merchants' Ex­
chnn...,.e and of the Chamber of Commerce of Oakland, Cal., re­
monstrn ting against the prorlosed tax on wine, which were re­
fer-red to the Committee on Fina nce. 

He also pre eo.ted memorials of the Clearinr House of Pasa­
dena ; the California ~a t ionn l Bank, of Sacrn men to; the Peoples' 
SaYings Bank of Sacramento; and the Clearing House Associa­
tion of San Francisco, all in the State of California, remonstra t­
ing again t the propose l tnx on capital and su·rplus of banks, 
which were rPferrPrl to the Commltt e on Finance. 

He also presented a petition of Local Grange No. 332, Patrons 
of Husbandry, of ~lountairi \'ie\v, C:il., p1·aying for the ·enact­
ment of legislation to prevent the extermination of the dove, 

which was referred to the Committee on Agriculture and For-
estry. . 

He also presented a petition of Local Grange . No. 332, Patrons 
of Husbandry, of Mountain View, Cal., praying for . the enact­
ment of legislation to provide Government ownership of tele­
graph and telephone service, which was referred to the Com­
mittee on Post Offices and Post Roads. 

He also presented the memorial ·of C. W. Godard, of Sacra­
mento, Cal., remonstrating against the propo ed tax on motion 
pictures, which was referred to the Committee on Finance. 

Mr. l\fYERS presented a petition of the Woman's Christian , 
Temperance Union of White Pine and Plains, in the State of 
Montana, .r:;raying for national prohibition, which was refeiTed 
to the Committee on the Judiciary. 

EDWARD B. KELLEY. 

l\fr. CLAPP, from the Committee on Indian Affairs, to which 
was referred the bill (H. R. 6939) to reimburse Edward B. 
Kelley for moneys expended while superintendent of the Rose­
bud Indian Agency in South Dakota, reported it with an amend­
ment and submitted a report (No. -798) thereon. 

THE OIL INDUSTRY. 

l\fr. CHILTON. I ask unanimous consent to call up at this 
time Senate resolution 442. It is a re olution which I sub­
mitted September 5, regarding the oil situation in New York, 
Ohio, West Virginia, and Pennsylvania, and it has been re­
ported from the Committee to Audit and Control the Contingent 
Expenses of the Senate, committing the investigation to the 
Interstate Commerce Commission instead of to a special com­
mittee of the Senate. I do not think there will possibly be any; 
objection to ·it, and we can dispose of it in a minute. I there­
fore ask unanimous consent !or its consideration. 

The VICE PRESIDENT. Is there objection to the consid-
eration of the resolution? . 

There being no objection, the Senate proceeded to consider the 
resolution, which had been reported from the Committee to 
Audit and Control the Contingent Expenses of the Senate with' 
amendments. 

1\lr. SMOOT. I wish to ask the Senator if there is any ex­
pense attached to the investigation? 

Mr. CHILTON. None whatever. It merely requests the 
Interstate Commerce Commission to make the investigation. 

:Mr. Sl!OOT. I have not read the resolution, but as it had 
been referred to the Committee to Audit and Control the Con­
tingent Expenses of the Senate I thought there must be some 
expense n ttached. 

Mr. CHILTON. None whatever, as reported. The part 
which provided for an expenditure of money has been stricken: 
out by the committee. · 

The VICE PRESIDENT. The amendments of the committee 
will be stated. 

The amendments of the Committee to Audit and Control the 
Contingent Expen es of the Senate were, on page 3, line 1, after 
the words "Resol-,;ed, That," to strike out: 

A committee of five Members of the St>nate is hereby created, its 
members to be appointed by the President of the Senate, for the purpose 
and with d1rection. · 

And to insert : 
The Interstate Commerce Commission be requested. 
On page 1, line 15, to strike out" committee" and insert" com-

mission." · 
On page 4, line 11, to strike out "committee" and insert 

"comrni sion." 
In line 19, after the word "information," to strike out "such 

committee" and insert "the co-;nmis ion." 
After line 23, to strike out the words: 
Said committee is authorized to sit in the recess of the Senate, a.nd 

at any point in the United States, to employ such counse l, clerks, and 
st~no.,.raphers as it may fi nd necessary, to ummon and swear wit­
ne ses send for persons and papers, and to do any other thing neces­
sary to the success of the investigation committed to it. 

On page 5, line 4, to strike out "committee" and insert 
" commission." . 

In line 6, after the word " completed.'' to strike out the re­
mainder of the resolution, in the following words: 

And shall make reports from time to time as required by the Senate. 
All expenses incnl'l'ed by said committee hereunder shall be paid out 

of the contingent fund of the Senate. 
So as to make the resolution read: 
Resoll:ed, That the Interstate CommE'rce Commissi~n be r equested to 

make tbo1·ougb invest1gation of the conditions pr~vailmg and that have 
a·evailed In tbe States of New York, Pennsylvama, West Virginia, and, 

ghio, or elsewhere, all'ecting the production. transportation, anu. market-, 
ing of crude petroleum, with espPcial refpJ·encC' tq t~e mannPl' tn whl~b 
the market · for same has been created, maintained, and controlled, and 
by ·whom, and the effect of such ~a1·ket' and th_e maintenance and con-



-

1914. CONGRESSIONAL RECORD--SEN1\..TE. 158.17 
trol tllereof upon the inducement of capital to seek investment in the 
oil business, and especially in the development of new fields. . 

aid commission shall also ascertain what connection or relation of 
any kind has existed or now exists between or among any two or more 
of t he pipe-line companies which have been or are now transporting 
crude oil within said fields, together with what, if any, co~mon owner­
ship, interest, or control has a t any time existed or now exists between 
such pipe lines or any of them, and the various agencies t~at have 
purcha ed crucle oil in said States since 18HO, and what dtspositio.n· 
such agencies have made of the crude oil so purchased, and to whom 1t 
bas been tnmed over for refining and manufacture, and under what 
conditions with the object of ascertaining for the information of the 
Senate wliether the charge is true tha substantially the same interests 
have operated the pipe lines, made the market. bought the crude op, 
refined it, and fixed the prioo of the refined products, and whether lD 
such respect the I a ws of the United States have been vio_lat.ed. 

Said commission shall also inquire into and ascertain 1f Jt 1s true 
that aid pipe-line companies, or any of them, have recently stopped 
taking all 01' any part of the crude oil pt·oduced by independent pro­
ducers into tanks to which such pipe-line companies have connec~ed 
their pipe lines, and whether it is tr·ue that said pu1·chaslng agenctes, 
or any of them, have recently st-opped purchasing all or any part of 
the cntde oil so producf'd by lnclependent producers in said States. to­
gether with any information the commission may be able to obtain 
as to the reasons for such refusa l to run and purchase oil, and what 
afl'ect the same is having upon the oil industry, and especially proper­
ties already developed in the ::Hates named. 

Said commission shall report to the Senate its findings, together 
with the evidence taken, when its work hereunder is completed. 

The amendments were agreed to. · 
1\Ir. CHILTON. On behalf of the senior Senator from Okla­

homa [Mr. GoRE], I mo-ve, in line 7, on page 3, to insert "Okla­
homa" after "West Virginia," so as to read: 

.In the States of New Yorlt, Penn.sylvania, West Virginia, Oklahoma, 
and Ohio, or elsewhere. 

The amendment was agreed to. 
The resolution as amended was agreed to. 
The VICE PRESIDENT. The committee recommends strik­

ing out the preamble. Without objection, the preamble will be 
stricken out. 

l\lr. GORE. I desire to call up Senate resolution 457, sub­
mitted by me on the 24th instant. 

l\fr. CULBERSON. I have no objection to considering the 
resolution at this time, but after it is disposed of I shall have to 

. call fo L' the regular order. · 
Mr. Sl\lOOT. If the Senator from Texas wants to get con­

sideration of the conference report directly, I think the best plan 
would be· for him to call for the regular order at this time. 

The VICE PRESIDENT. The resolution of the Senator from 
Oklahoma is not now in order, because it is a resolution coming 
ove1: from a preceding day, and the morning business is not yet 
clo. eu It will be handed down by the Chair when we reach 
that point. 

1\Ir. GORE. I undertook to call it up at this time because 
really it is a companion resolution to the one just adopted. 

ThE> VICE PHESIDENT. The introduction of bills and joint 
resolutions is in order. 

BILLS .AND JOINT RESOLUTION INTRODUCED. 
Bills and a joint resolution were introduced, read the first 

time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. PITTMAN (for 1\fr. NEWL.ANDS) : 
A bill ( S. 65tH) granting a pension to Mabel De Chaine; to 

the Committee on Pensions. 
By 1\lr. THORXTON : 
A bill ( S. 6538) for the relief of the heirs of Antoine Bayard 

(with accompanying papers); to the Committee on Military 
Affairs. 

By Mr. TOWNSEND (for Mr. SHERMAN): 
A bill ( S. 6539) granting a pension to Cora AJward; 
A bill (S. 6540) granting an increase of pension to Joseph 

Wardle; 
A bill (S. 6·541) granting an increase of pension to Alfred J. 

Adair; · 
A bill (S. 6542) granting an increase of pension to William 

Porter; and 
A bill ( S. 6543) granting an increase of pesion to Henry Clay; 

to the Committee on Pensions. 
By Mr. STERLING : 
A bill ( S. 6544) granting a pension to Frank Sutterfield; and 
A bill ( S. 6545) granting an increase of pension to James W. 

Sargent (with accompanying papers) ; to the Committee qn 
Pensions. 

By Mr. SMITH of Arizona : 
A bill (S. 6546) granting an increase of pension to Hannah 1\f. 

Bates (with accompanying papers); and 
A bill (S. 6547) granting an increase of pension to John E. 

Penn; to the Committee on Pensions. 
By 1\Ir. OVER~!AN : 
A bill ( S. ~548) for the relief of the estate of Addison G. Lee, 

deceased (with accompanying papers) ; to the Committee on 
Claims. 

- --~-- - - - --- . 

By Mr. LEE of Maryland: 
A bill ( S. 6549) for the relief of George Berry Dobyns ; to the 

Committee on Naval Affairs. · 
By 1\Ir. JOHNSON (for l\Ir. BuRLEIGH) : 
A bill (S. 6550) granting an increase of pen ion to Joseph N. 

Stockford; to the Committee on Pensions. 
By Mr. PERKINS: . 
A joint resolution (S. J. Res. 188) ceding to the State of 

California temporary jurisdiction over certain lands in the 
Presidio of San FranciSco and Fort l\Iason (Cal.) Military 
Reserrations; to the Committee on Military Affairs. 

WITHDRAWAL OF P.APEBS-JOHN J. BOESL. 
On motion - 1\Ir. STERLING, it was 
Ordered, That the papers accompanying S. 3467, granting a pension te> 

John J. Boesl, Sixty-third Congress, first session, be withdrawn from 
the files of the Senate, no adverse report having been. made thereon. 

THE STANDARD OIL CO. 
The VICE PRESIDENT. The Chair lays before the Senate a 

resolution coming over from a preceding day which will be 
read. 

The Secretary read Senate resolution 457, submitted by l\lr. 
GoRE on the 24th instant, as follows: 

Resolved, That the Fedet·al Trade Commission be requested, as soon 
as organized, to investigate the following matters and report its find· 
ings to the Senate : 

1. The relation now existing among the several branches or com· 
panies into which the Standard Oil Co. was resolved after its dissolu­
tion in pmsuance of the decision of the Supreme Court., 

2. The relation between the producing, pur·chaslng, transporting, and 
refining agencies of the Standard Oil Co. 01' its branches and the meth­
ods and practices on the part of such agencies toward the independent 
producers, transporters, and refiners of oil. 

3. The efl'orts of the Standard Oil Co. or the companies Into which 
it was divided to control the price of crude oil and the price of its 
refined products, as well as the results of slreh efforts. 

4. 'l'he capital and declared dividends of the Standard Oil Co. for 
three years prior to dissolution, and as to the capital and declared 
dividends of the several companies into which it was resolved since the 
date of its dissolution, together with a comparison of such earnings 
with the earnings of indepen.dent oil-refining companies. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 
STANDARD BOX FOR .APPLES. 

The VICE PRESIDENT. The morning business is closed. 
Mr. JONES. There has been a motion pending to reconsider 

the vote by which the bill (S. 4517) to establish a standard box 
for apples, and for other purposes, was passed. The bill was 
recalled from the House and the motion to reconsider has been 
pending for some time. I think it will take only a minute or 
two to dispose of it. I should like to have it disposed of. 

The VICE PRESIDE:NT. The question is on the motion to 
reconsider the vote by which the Senate passed the bill. 

Mr. OVERMAN. Who made the motion to reconsider? 
Mr. JONES. The Senator from Minnesota [Mr. CLAPP]. in 

order that he might offer a coupl~ of amendments to the bill 
which the friends of the bill think would practically emascu­
late it. So I hope the motion to reconsider will be defeated. 

The motion to reconsider was 1·ejected. 
The VICE PRESIDENT. The bill will be returned to the 

House of Representatives. 
BOUNDARY LINE BETWEEN CONNEC'l'ICUT .AND MASSACHUSETTS. 

The VICE PRESIDENT laid before the Senate the amend­
ments of the House of Representatives to the bill (S. 3550) 
ratifying the establishment of the boundary line between the 
States of Connecticut and Massachusetts, which were to strike 
out all after the title down to the enacting clause and to strike 
out all after the enacting clause and insert: 

That Congress hereby consents to the establishment of a bonndary 
line between the States of lassachusetts and Connecticut, heretofore 
agreed upon by said States. which bcundary line is shown by dupli­
cate maps, one copy of which bas been deposited with the secretary of 
s tate of Massachusetts and another copy in the library of the State 
of Connecticut, and which boundary line bas been fixed and deter­
mined according to the terms of an act of the Legislature of the State 
of Connecticut entitled "An act establishing the boundary line between 
Connecticut and Massa chusetts," approved June 6, 1913, which act bas 
been sent to and received by the State of Massachusetts, and an act of 
the Legis lature of the Commonwealth of Massachusetts entitled "An 
act to establish the boundary line between the Commonwealth of Massa­
chusetts and the State of Connecticut ," approved March 19, 1908, which 
act has been sent to and received by the State of l:onnecticut each of 
which acts contains a full description of said boundary line. 

Mr. McLEAN. I ask immediate action on the amendments ot 
the House, if there is no objection. 

The VIOEJ PRESIDENT. Are they satisfactory to the Sena­
tor from Connecticut? 

Mr. McLEAl~. The change made by the House. I understand, 
is me!'.ely to eliminate the preamble in accordance with the law. 
There is no cll.ange in the substance of the bill, and I certainly 
hope that the amendments will be concurred in. 

-
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The VICE PRESIDE~T. The Senator from Connecticut 
mo•es that the Senate concur in tbe amendments of the House 

I
f Repre entatives. 
The motion was agreed to. 

PROPOSED ANTITRUST· LEGTSLATION. 

. Mr. CCLBEllSOX I mo•e thnt the Senate proceed to the 
consideration of the conference· report on the disagreeing votes 
of the two Houses upon the bill (H. R. 15657) to supvlewent 
existing laws ngainst unlawful restraints and monopolies, anu 
for other purposes. -

1\lr. POINDEXTER. Will the Senator from Texas withhold 
his motion for a minute until I a k consent to take up u brief 
ruutter-Hou e joint resolution 241, for the appointment of fonr 
members of the Board of Managers of the National Home for 
Di allied Volunteer Soldier ? There is no quorum on that bo;trd 
and there are a great many important matters needing attention. 
I ha•e a statement f-rom one of the members of the board to 
that effect. 

1\lr. CULBERSO~. I ask the Senator from Washington if the 
joint resolution will pro•oke discussion? 

1\lr. POL 'DEXTER I think none at all. I can not imagine 
that there will be any objection to it. 

Mr. CULRERSOX I will withhold the motion for the pre ent. 
Mr. JOXES. I wish to call the attention of my colleague to 

the fact that the Senator from Ohio [:\lr. BURTON] has objected 
to it heretofore, and he is not present this morning. 

1\lr. POIXDEXTER. I did uot know that. I did not know 
there hnd been any objection to it. · 

Mr. JOXES. He objected to it a time or two. 
1\lr. POIXDEXTEH. lf the Senator knows that to be the 

case, I will withdraw the application until the Senator from 
Ohio is here. · 
· Mr. CULBERSO~. I renew my motion. 

The \'ICE PRE IDE~T. The Senator from Texas moves 
that the Senate re~ ume the ronsidera tion of the conference re­
port on the bill (ll. R. 15U57) to supplement existing laws 
aguinst unlawful restraints and monopolies, and for other pur­
poses. 

The motion was agreed to; 
Mr. HEED obtained the floor. 
1\lr. LEWIS. Will the Senator from .Missourt pardon me for 

one inquiry? 
l\1r. =tEED. I yield for that purpose. 
l\Ir. LEWIS. Muy I ask the junior Senator from l\lichigan 

[l\1r. TowNsEND]. who has charge of the bill providing for c.t 
retired list for volunteer soldiers, what is the disposition as to 
that bill? I understood it was to be resumed this morning. 

Mr. TOW~SE!\D. The consideration of the bill was to hnve 
been resumed this momiug if it could have been placed before 
the Senate. The Senator from Texns [:.\lr. CuLBERSON] secured 
recognition to call up the conference report, and in order for me 
to get the bill np at this time it would be necessary for me to 
snpphmt the motion that ·hns been made and carried. I realize 
that that would be ditficnlt for me to do. because there are some 
Senato1·s who profe&.· to be friends of this measure, and I huYe 
no doubt they are. who ha Ye said they would not like to displace 
a conference report \\ith it. 

I ha•e tried the best I could from the first to accommodnte 
my elf to Senator . I have not pressed the bill unduly. I tried 
on Saturday, when a l\lemuer of the Senate proclaimed that 
there was nothing for the SPnate to do. I tried at that time to 
get it up. but the quorum wns b•·oken, and it was impossible. 

1\lr. LEWIS. May I under tand--
Mr. BUYAN. !\lr. President, I call for the regular order. 
The VICE PR.ESIDE~T. The Senator from Missouri is 

recognized. 
l\Ir. TO~S~"D.. I understood that the Senator from 1\lis­

somi yielded to -the Senator from Illinois. 
1\lr. LEWIS. I only desired to be assured--
Mr. REED. I yielded to the Senutor from Illinois for the 

purpose of an inquiry. 
Mr. LEWIS. I thank the Senator from Missouri. I was only 

attempting to ascertnin in behalf of myself and others inter­
e ·ted that the •olunteer retirement bill would not come up 
to-day, or, it to-day, not until after t_he conference report was 
disposed of. Am I correct in that a sumption? 

Mr. TOWNSE~D. 1 wish to say to the Senator that I shall 
take adYantage of the first opportunity to get this bill up to-duy 
or any other day. lf I could e~rrano-e a day certain when it woulu 
come np I am sure the Senate would be accommodated. I 
should like to, but I feel cerruin I can not. 

1\lr. LEWIS. I appreciate the courtesy of the Senator from 
Missouri. 

.Mr. REED. Mr. President. this bill i entitled "An act to 
supplement existing Ia ws against unlawful re traints and monop. 
olies, and for other purposes." I shall endeavor to show llmt, if 
it passes in its present form, the title ought to be amemled to 
read: 

''An apology to unla~ul restraints and monopolies." 
I may be pardoned for briefly stating my position on the -rari· 

ous phases of this legislation. 
ATTEMPTS TO B.ESTOR.R . CRUlL AL PENALTIES A.~D OTHERWISE TO 

~RE:-;Q 'HE.:-1 TIU1 OlLL. 

As a member of the Judiciary Committee I insisted from the 
first on retaining ali of the su!Jstanti•e pro\·isions of the Howe 
bill except section 3. The ection not being before the Senate 
I need not further discuss it. ' 

I ,·oted for and insisted upon the retention of every criminal 
penalty. 

When the committee struck out section 2. which sought to 
prohibit trusts and monopolies from crushing smaller com­
petitors by temporarily cutting price in the trade territory >t 
a comvetitor, thu drh·ing him into. bankruptcy and out of busi­
ness. I insisted upon its restoration. 

When the committee struck out section 4, which prohibited 
the owner of nn article from stipulating in the contmct for 
lea~e or sale that the purchaser or les ee mu t l.my hi other 
supplies or ~oods from . the seller or les or. I contended for the 
restoration of the section. I renew d this conte t npon the 
floor of the enate. and when my efforts were defeated by a 
majot·Hy of one I brought forward tbe !'lame qn tion a "'ecoud 
time. Again the Senate refused to r stot·e the section, but the 
direct t·esult of tbHt conte ;t was the introduction of a substitute 
sec-tion drawn by Senator WALSH. Indeed. the known fact tlJat 
the \Val h sub titnte would be offered probably account for the 
u.:ajority of the Senate voting against the restoration of tbe 
section. 

The Walsh substitute prohibited the class of contracts re­
ferred to, but liwited llie prohibition to article co•ered by 
patents. This substitute wns offered to meet tbe decision of the 
Supreme Court of the United State in the case of Henry a"ainst 
Dick. rendered March 11, 1912. which I had cited. and which 
clearly demonstrated thut contracts of the character referred 
to had been held to be legal when they were made with refer­
ence to a pntented article. 

But the Walsh amendment d1d not contain any penal clau e. 
Upon the floor of the Senate I offered an amendment making the 
practice referred to a mi ~demeunor, puni ·hable by a fine of 
$G.OOO and imprisonment for one year, or both, in the discre­
tion of the court. The amendment was adopted. 

When the committee truck out vru.·ious other sections of the 
bill I protested again t thu t action. 

I supported the proposition to make the final judgment or 
decree of a court •· heretofore or hereafter rendered " prima 
facie e\·idence in other proceedings. 

I snpported the propo ition not only to prohibit corporations 
from owning tock of other corporations, it the Go\el'llm nt could 
pro,·e that such acquisition would le · en competition, out I 
opposed the insertion of the word "sub tantial,'' and sought to 
ha •e such stock owner ·bip absolutely prohibited. 

I offered an amendment providing that no corporation other 
than common carriers having a capital tock and surpl u in 
excess of $2-JO,OOO,OOO could engage in intei.·state commerce. 
Tbe amendment was rejected. 

I offered au amendment, which appears as section 25 of t11e 
bill as it passed the Senate, pro,~idinc- thnt whenever a cor­
poration shall acquire or eo!lBolidat the owner bip or control 
of the plant, franchises. or other properties of corporations, co­
partnerships, or individuals, so that it hall be adjud"'ed to I.Je 
a monopoly or combilliltion in t~estraint of trade, the court ren­
dering such judgment shall not only uecree it di ~ olution but 
shall appoint receivers and wind up its affairs, and shall divide 
it so as to restore competition. Tbis amendment was pa · eu in 
the Sem1 te and stricken out in conft!rence. 

I supported an amendment extendin"' the statute of limita­
tions in actions brought against tru t to six. years. This 
amendment bas been tricken out in conferenc . 

I ha ,.e suppo1'ted every proposition contained in the Honse 
bill imposing criminal penaltie for tru t p1·actices. I have 
done this becau e I have uelieved for years that men wbo en­
o-nge in the bu ·iuess not of hone t trnde but of cru hing and 
destroying busine s rivals. not of seekina to erve the public 
for an honest profit but of practicing extortion by the power 
of eombina tion, should be classed as common criminals, and 
should be so tren ted. 

I have been further impelled to this course by the fnct that 
tbe Democratic platform for years have loudly demanded the 
imposition of cl'iminal penalties. 
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I bnve tnsiF.ted tbnt tbe jnrtsdictton to enforce the provf~\.m:R' misconduct or find escape In legal te<>bnicnl ity. the worst fate 
o-f this supplementni tru~t legjslntion shonld not be taken hum the trust can suffer under thi bill i that it m<~y be directed to 
tlle court.. but th;tt at least the courts should retain. jm·t~dic- stop- some particular practice, in which event the tru~t mag­
tion to enforce the pro,·isions of the act. even though a cont·ttr- nate's disappointment is pau;ated by the consoling reflection 
rent jurisdiction might be vested in variou-s boards and tri- thut he retains the loot, is in no danger of the j;til. and is free 
bunnis. to-de•ise some n-ew and equally s-afe plan of plunder. 

If my nttem11ts ba"\"e not been altogether· or at an successfr•l. Accordingly, having provided the two roads wbet·e there 
1 nt ·leHst hnve t11e satisfaction of kno,Ying that -my conr~e is was but one, and thus afforded a sometimes reluctant Attorney 
fnlly justified by tbe platforms of the DemoeratiC' Party, by my General the cbo-ic.e of alternatives. it is ensy to untlPr:t;md 
own consc•ience. nnd. I believe, by the enlightened opinion of the tln.tt tbe on~ just now created will be most generally eruployed.­
people- of my own State We refuse to lay the knife to the ;.)().t of the cancer. l!·oL' 

r,b. President. r bnve said this mncb of a personnf nntnre-, the old surgery which cut out the diseused pmt we han~ udopted 
because I w11nt the Sennte and so much of the country as i.-; a system of puinless poultices as undiBturbing to the patient 
tnt ere ted to know that the attitude I am assuming here to-day as u osent tre<ttmeut secretly adruini ~tered. 
I ha\"'e maintained from the first. I ,·entnre the preditrion that the new procednre will be wei-

A Dousn-BuLLET n.1u.... corned by the trusts. been use It afrords e1 means of a ,·oidin;; prose-
nm co~FERBN.cn REPORT sTRIKEli ouT ALi. CBUUNAL PE~U.I.TIEs von cution in re:tl courts where rminfu! results rua:r f:J.:low. Wbeup-,·er 

ruosT PRA-CTICES. u law Yiolator shall hereafter fee-i himself in d"itnger of a (·I·imi-
nal prosecntiou. he naturally will t·ush to some ()De or the other 

It the- allies bnd unde-r·taken to stop tbe German inrnsiou with of the commissions~ procure the· tiling of a charge' ag:::.inst him, 
oougb bullets. the soldiers of the Kaiser would b.a ve Q.eeupiet.l and thereupon ccy, '"Sanctuary r •• 
Paris iu 2-! hours. 

So far as its a:1tifrust fe:rtures nre concerned, tbis is a don~h- How THE CLAYTON IsiLL WAS EMASCULATED. 

bullet bill. The powet·ful and intrenched monopo-lies can not b& The genesis and progress of this Iegis!atioD ~re alike interest· 
ru·h·en ft·om their· fartitic-ntions with that kind of ammunitlun. · ing_ nnd irrst:rneth·e. 
The t~tsk req11ires solid sbot. When the Clayton bill was first written it was a rngjn& lion 

Thi measure- has been l{)odfy he-ralded as the Clayton :wti- witb a mouth full of tPE'tb. , ff h<t-s degenernteu t~~ .1 ta llby c1.tt 
tnt::."t bill It sboolrl be now lmown as the "c·ouferee • c-11·pitnra- w-ith soft gums, a plninth·e mew. nncl 110> anemic appearance. 
tiou bill.'' Presun1:1b 'y it was brP"nght fonntrcl as the legi:.;laPl,-e It is n ~-mrt of legishttive apo-logy to the truGts. llelivel'etl l:at in 
c-rystallization of the yenrs-old Democratic promise that the l!and. and accompanied by assurances that no discc; ~1rtesy is 
tru~ts slwuld be exterUJiuated t·out 11n!l l>rauch. The fle-Uple iuteurlro. 
were led to ~)elie,·e that the- Democratic- Pat·ty. no-w in fnll pos- Before discussing the disintegration of the Clayton bill~ I ad-
ses8ion of nll bmtl<'hes of the Gon!rmuent. bv this bill iuteu·lell vance these ol>senrutions: 
to make JH"ivate nwnotloly, wnicb has hitherto been characr~r- If the Sherman A<'t was in itself sufficient to des~:·oy mo­
ized Hs "indefensible and intoteruble," both uuprofitp.b!e and no)loly nnJ IH'e\·ent restraint of tr<tde, theu it ;~eds no clum~e.. 
dan~erous. Ameudment of the tru~t btws cau only be jnstitied npon tlle 

In its inception thir. legislation wns a cbn lle-nge to the field of theory that i·n some Important respe<·t the Ia w brt"S' f1tiled to 
b-attl-e. In its titl:tlity it rs u sort of Hngne propagandn pro- protect ugainst tl'le h"llst [lracric:-s nnder whfch the peo11Ie- hnve­
mulg;!ted under white flags to the soothing melodies of •• P£>:tee snffet·ed. If. tllen. therP Is a clnss of e\·ils empiuyet.l by power­
on e:tl1h. good \Yill tow<trd t11e tntsts... fur combin:ttions which oppress the people, whieb ar, contt'itrY' 

The doctrine of exterminat1on hns gh·en plaee to the polif'y of to sound public policy. and destru(·th·e of com.nerci<Jl liberty;' 
diplunwtic negotiations to be condll"C'teil by v;trious bo:lrd!'l. with if these devi(·es nre employed by those w-bo nre willing to sa-cl·i· 
the express tmderstanding that, whatever the result, no law tice the gener:1r Wf'lfare for tbt>-ir prh·ate emolument nnd profit, 
'\"iolator iR to be hurt. no trnst mngnate is to be sent to jail. no such pr:tctices should be- denoun<'erl by the htw, und the perpe-­
rurle sheriff or marshal is to lay his callous fingers upon the trators therrof punished ns :tre other criminnls. 
perfuwed culhtt' of n captain of industry. If. however, the prttetices are of so innocent a cbnracter as to 

.!Ur. llocl;:efeller. like another Ukh:11·d. can thuS' soliloquize: prod nee but trifling r.nno~·ance. It Is n ~rn ve question whether 
Now is the wi.1ter of our discontc.>nt legislation is either nece.;snry or desil·nl>le-. 
1\Jadl! g•n~·iou. summel' b tb est> f'onfere-t>s, It ls not the busine.s of Con,gress to undertnke to arcomplisb .And all the elouds that toul'ed upon out· house 
ln the deep bosom of tb.t' oct>ao buri-C?d. tbe Impossible ta_sk of eradicating eYery ~light or trtflirrg em-
Now are our ot·nws bound with victor·ious wreaths, barrnl'lsment. It i our duty ta renrb the ~~~ent evils. 
Our brul. ed arm hun;: up tot· monuments, After 24 yenrs of ext• rience under the Sherma:n Antitrust Aet Our- stt>ru alarums chang}"(} to mt'rry mt't>tlngs, 
Our drPadfnl man·bps to dt'ligbtful measur·t's. it hus been cnrt<'lnded thHt e,·ile of a gr.tve natw·c do ~.xist which 
Grim-visugt>d wru· b.uth sm0otb~:d his wt·inkled front; can not be effectively rencbed under it. 
And oow, instead of biding ont In EUJ·ope It ls ""ecogntzed that certnia vicious practices are cons•"ntt....-To 'seape the fparf'.ll prm.<t> · oi thf' courts, '' '-'"• J 

We cnp<> l' nimilty m tb ~>' stock excban~e emp-loyed. not only by existing monopolies~ but by those who. are. 
To the lascivious pleasing of the ticker. en~ged in creatiug monopoly. 

THE s.HER~lAN ACT HIGHLY 1:-'E..'l"AL. The. e practices n re fill inherently un-j_n~t. flppres. ive. :mdi 
The Sherman Antitt·ust Act has been upon the books for 24 wicked; they are perpetrnted willfully. deliberately, and pre­

years. During all that time it has disturbed the dreams and oetlit<.tte-dl~1 ; they Hre uvt tbe result or aceident. mi ·under~t;Hld­
troubled tlle wHking hours of trust m<.~gnates. ing. or mistake; they are as coolly entered upon and cruelly 

With brutal frankue s and slwcking cundot• it declnres tbnt executed as is tlle vlan of a d~·uamiter who manufactures a. 
"every 11er ·on who ~hall make any coutruct, corubina tiau iu the bomb to destroy life and property. 
form of trust or otllenvi e. ot· cuusJilracy in ret·traint of Lralle. There are fnnr .veil-known de-dces. encb of which bas long 
or \Ybo ball monot><>lize interstate trade or collllU~rce, :sba I! ue been employed by the gre-.1t. corubjn<Jtions aud trusts of the conn­
guilty of n mistlewe~nor unt.l shall be puni ·bed l>y a tine uvl try to d~troy comvet ition. To. eradic:~te these eviiR the Hm1se 
exeeediug $5.000. or iruprisoument not exce-edjng one year. or t,as ed the Clnyton hill. It the pre~s iR to he cretl ited, l'O great 
by buth.." By po ith:e command it diret·ts the -Dep;~rtuwnt of wns the c·onfidence of the Presirlent In the l~nrn-Pd chairman ot 
Ju tiee to euforce its dt·astic. harsh. aud ungentle pr(}\"isiuus. the Judiciary Committee of the Hou.·e. ~Ir. Clayton. that be: 

·we are now <.tbout to prescribe a new tll'ocedure which d-oes was reque!':ted to remain at his post in Congress until the bill 
not conlllin a single criw.iuul penalty for trusts-n-ot one. could be conJpleted. 

THE NEW METHOD OF DEALl~O WITH TRUSTS. The result of his labof'S WaS an act defining. prohibiting. nnd 
COMl\HSSlONS SUBS'ttTU'fED FOR COURTS-1:'\\'ESTIGATIO.I\S AND ORDERS penaliziu.~ folll' Of the most Oppressive practiCeS Of 11101lOpoJy. 

Fon I~DtcntE~T A!IOD urPuJso~ME:-<T. Section 2 prohibited pric~ di!>.c.riminations done for the pur• 
Previous to the enactment of this legislation there was bnt pose of destroying or wt·ongfully injuring the business of a 

one road the offieers of the law cunld .:rnvel ill pursuit of a eon- competitor. 
B!Jil·atur ugninst COilllllercial independence. Section 4 denounced tying confrncts to general. This Is the 

We ha,·e by tbit' bililH'O\"i.{led another legaJ higbwny, the- grent <f~rtce-l>y whkl'l a maunfHerurer eontt·olling a patented or taple 
length and numerous meandering Hnd sinuo~ities of wnicb at·ticle compels- air who pll'rcha . e or le;l!'ie it too agree to pnr­
en~ntnull.r lead to certain hybrid tribunals called commi&i-ioos.. dm."e otbe-1· goods- or ·upplies from the seller. tbns aiding him 
without power· e,·en lo enter a final decree. They can neither t.n restraining the tr-.1de of riva.ls and enabliug him to create a 
le,-y a tine. enforce a manuate. nor send a single culprit L() jaiL monopoly. 
They enu uot en•n tax tlle costs. Seetiou 8 prohibited a corporation from owning tbe- capital 

After ti we bas fot· ye<1rs run its weary course and the in- stock of another corporation wbe-t·e the: e.tiect. would be to sub­
genuity of counsel has at last failed to furnish an excuse for stantially limit or lessen competition. 
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It also prohibited holding companies where the effect of their 
stock holdings was to substantially lessen competition. 

A violation of any of these sections was punishable by fine 
and imprisonment. 

Sertion 12 broadly declared that whenever a corporatron 
sl10uld violate any of the provisions of the antitrust laws the 
responsible directors and olficer:s should be guilty of a misde­
meanor. 

It will be obsen·ed that these four sections-2, 4, 8, and 12-
applied to trusts and monopolies. They were calculated to 
reach the principal devices employed by monopoly to crush 
rivals and despoil the public. 

The criminal provisions have been stricken out as to sections 
2, 4, and 8. Section 12 is emasculated, as I shall show. 

1\Ir. WALSH. 1\lr. President--
. The VICE PRESIDENT. Does the Senator from. Missouri 

yield to the Rena tor from Montana? 
1\fr. REED. I do. . 
Mr. WALSH. I desire to interrupt the Senator here to say 

that I do not understand that any one of these sections ap­
plied to trusts and monopolies. I under tand that the bill was 
not intended to reach the pr actices of tru ts and monopolies. 
The members of the Judiciary Committee, at least, did not in­
tend that it should. It was the common belief that the prac­
tices of actual trusts and monopolies are already amply taken 
care of by the law. It was intended to reach the practices that 
were not the practices of things that have deYeloped into tru ·ts 
and monopolie , but were practices of trade which, if persevered 
in and continued and developed, would eventually result in the 
creation of a monopoly or a trust. 

It eems to me that the Senator will hardly be able to justify 
by the language of the bill the statement now made, that these 
sections were intended to suppress the practices of trusts and 
monopolies. 

Mr. REED. :Mr. President, as the bill came from the confer­
ence committee it undoubtedly \vas not intended to suppress the 
practices of trusts or monopolies; and, in ruy opinion, it is not 
calculated to suppress anything, except the rising indignation of 
the public, liy for a time deceiving it into the belief that we·are 
doing something we are not in fact doing. 

~lr. WALSH. I referred to the bill us it was presented to us 
from the House, not to the conference report. 

.Mr. REED. I make the prediction, notwithstanding the 
apology of the Senator for the form of this bill--
. .Mr. WALSH. Mr. President, if the Senator will pardon rue, . 
the remark that the Senator from Montana is apologizing seems 
to me quite a ide from the question. 1 am apologizing for noth­
ing. I simply challenge the statement of the Senator, now 
made solemnly, that these four sections were intended, as the 
bill cnme from the House, to suppress the practices of trusts and 
monopolies. As the bill came from the House it was believed 
and understood that the practices of actual trusts and actual 
monopolies were already provided for by the law. It was to 

uppre s those practices which, if persevered in and developed, 
would eyentually result in the creation of a monopoly-trusts 
in tlleir very incipiency, before they bad reached the stage 
where tbe .Sherman Act would take hold of them. 

.Mr. REED. .Mr. Pre ident, every one of these practices re­
sults in a restraint of trade; but the restraint may, nevertheless, 
be hatd to prove. Every one of them tends to monopoly, yet, 
again, that fact may in a particular case be difficult of legal 
demon tration. Until they have reached the point of restruint 
of trade no harm has been done. The purpose of this bill was 
something more than the Senator would have us believe. I 
propose to proceed to discuss 'it in my own way. · A little later 
on I shall refer again to the plea in confession and a voidance 
which has ju t been entered. ' 

It L now confessed, therefore, by one of the sponsors of this 
bill, that it is not intended to touch the trusts and monopolies. 
I say that the people of the United States have expected us 
" to touch tru t and monopolies," and I am glad to be met in 
the early part of this discussion with an admission that we have 
not laid so much as a finger upon them. · 

DEMOCRATIC rLATFORM VIOLATED. 

I was remarking when I was interrupted that these four 
practices had been condemned by Democratic platforms. I shall 
undertake to show not only that they were condemned but that 
"e specifically pledged the application of criminal penalties. to 
them by our platforms. I might also say that Republican plat­
forms have strongly tended in the same direction. . The only 
platform I know <?f that bas ever proposed to treat these con· 

cerm; in any other way than by criminal penalties and dmsti<' 
legislation was the Bull Moose platform . . which to-day migllt 
be rend as a requiem at the dying bedside of that emacintf'd. tlis­
credited, and almost forgotten animal. Inspil'ing thHt Bull 
:Moose platform, which is so faithfully followed by this bill. was 
the Ron. George W. Perkins, author of the H:Hvester Tt·u ·t and 
various other combinations. I shall haye more to say of th :.t t 
later. 

The Democratic platform of 1912 read as follqws: 
A private monopoly is indefensible and intolerable. We therefore 

favor the vigorous enforcement of the cr·iminal as well as the ci\' il law 
against tru!'tB and trust officials, and demand the enactment of "ncb 
additional legislation us may be necessary to make it impossible fot· a 
private monopoly to ~xist in the United States. 

We favor the· prevention of holding companies, of interlocking 
directorates, of stock wDtenng, of discrimination In pri~e. and the con­
trol by any one corporation of so Large a propor·tion of any industry 
as to make it a menace to competitive conditions. 

We condemu the action ·of the Republican administration in com­
promising with the Standard Oil Co. and the Tobacco Trust, and its 
failure to invoke tbf' criminal provisions of the antitr·ust law aguinst 
the officPrs ~f those corporations after the court bad declared that from 
the undisputed fads in tbe record they bad violated the criminal pro­
visions of the law. 

In that section of the platform which begins by anathematiz­
ing the trusts and monopolies as indefensible and intolerable 
and which concludes with a condemnation of the administration 
of the De1mrtment of Justice for not enforcing criminal penal­
ties-between that beginning and end the platform named the 
four practices specified · in this bilJ, a 11 of which now appear 
without a criminal penalty being provided. 

We also added a further clause to that section of our 
platform. Let me rend it: 

We regret that the Sherman antiti·ust law has received a judicial con­
struction depriving it of mucb of its efficacy, and we favor the enact­
ment of legislation which will restot·e to the statute the strength of 
which it has been deprived by such Interpretation. 

The very purpose of tllis legislation was to redeem that plat­
form pledge. It was to ~:estore the strength of the statute and 
to make it more drastic and all-embracing. It was the purpose 
of this legisla tion to extend the criminal penalties to acts · 
which standing by themselves, under the old law, might not 
be reached because the complainant might not be quite able to 
prove that trade bad actually been restrained or tlle actual ex­
istence of a monopoly. 

Mr. WALSH. 1\Ir. President, will it trouble the Senator if I 
intet'rupt him there? 

Mr. REED. Not at all. 
.Mr. WA.LSH. I simply wish to say that the Senator has now 

expressed quite accurately my idea of this legislation. It is to 
reach these practices jn the · case of corporations and others 
against whom you cnn not get proof enough to establish that. 
they constitute a trust or monopoly. The Senator has now very 
accurately expressed my idea of the scope of this legislation. 

Mr. REED. AnJ it was nlso intended to make it so that when 
; an institution like the Standard Oil Co., for the purpo e of de­
stroying a rival1 cuts the price of oil below the point of the cost 
of production, by simply proving that fact, together with the 
fact that the cutting was purely local and not general, you would 
have made out a good case. , · 

It was intended to l'each the trust and deptive it of the 
power to exercise an enormous control through interlocking 
directorates. 

It was intended to pre>ent it from owning a majority of the 
stoclc of a l.ot of other corporations, thus controlling a string of 
corporations and keeping them under one runnngeruent. · 
_ It was intended to reach all of the practices I have named. 
It was for these purposes the bill was drawn and the criminal ' 
penalties attached. It was not intended, as the Senator would. 
have us believe. to reach only those innocent and small in titu­
tions which may be doing something that really injures no one. 
Such institutions call for no legi lation. 

Criminal penalties were embraced in every one of the four 
sections of the Clayton bi!l which I ba ve heretofore set out. As­
that provision came to us all of them contained this language: 

Whoever shall v1olate the provisions of this sectlb'f shall be deemed 
guilty of a misdemeanor. and. npon conviction tbet·eof shall be puu­
i . bed by a fine not exceeding $5,000 or by lmprisonmcn t not exceeding 
one year, or by b.oth, in the discretion of the cout·t. 

The criminal :penalty has in every instance been stricken 
from the antitrust sections of the bill. 

The trusts of the country under this bill can not be fined. can 
not be imprisoned, can not be sent to jail, can not be puni ~bed 
in any way except by the command "plea e stop doing what 
you .are now doing." 

Mr. · OVERMAN. 1\Ir. President, I wish to understand the 
Senator's statement. 
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Mr. REED. Criminn-1 penaltiel'l h~n;e been reserved in the bill, 
but they do not touch mdustrial monopoly. -

l\lr. OVERMAN. Does the Senator mean that -a trust -can not 
be Jmnisbed c-riminally? 

:ur. REED. Under this "bill. 
l\Ir. OVER~l.AN. Oh. 
Mr. REED. That is what I said. 
Llr. OVERl1A~ ,._ What does this mean--
Mr. REED. I h'llow what the Sherman Act means. 
1\11·. OVERllAX: Of course. 
Mr. illEED. I cnn almost repent the Sherman· Act Terbatlm 

from memory. If the Sherman Act is sufficient unto itself. why 
need we ha >e e>en mentioned the word "tru t" in this bill?' 
I nm complaining because ron pretend to pass antitrust legisln­
tion. and from that pretended autitrust legislation sou have 
taken the criminal penalties. · 

Mr. OVERMAN. If the Senator will pnrdon me. he wns one 
of the many adH).cates of not touching the Sherman .antitrust 
law. 

1\Ir. REED. Certainly, I was opposed to-doing anything that 
woulJ impair or destroy that la.w. 

1\Ir. 0\'ERl\IAN. And be admits a trust can be puniRhed nnd 
put in· the penitentiary now. Then. wba t is the use for us to _pi\SS / 
any Jegisllttion regarding the trust itself? This is intended to 
pre,·ent the form•-ltion of a trust. 

Mr. RI~ED. Mr. President, Senators will have great difficulty 
in imposinJ.?: upon aorbody by attempting thus to becloud the 
issue. I ha ,.e already safd with grent distinctness and ·clear-.. 
ness thnt tlle Rherm:m Antitru t Act does have crirninnl ,pen­
alties. I ha ,.e said with great distinctness and clearness that 
if it COTe!'S trust practiees completely and absolutely we do not 
need any new legislation. I ha\'e s;dd with equal distinctnesq 
that this new leltishldon wns in ·its ·inception supposed to reach 
certain practices more easily than they could be reached under 
the olct law. and that as to the new legislation yon, ha•e taken 
out e,·ery criminal penalty applicable to the trust. Yon pre­
serve them as to railroads <lD.d corporations selling to t•ailrond:s. 
and the omis~ion of crimiru1l penalties for the trusts is some­
what curious when we find them preserved ns Ito other corpor:l· 
tions. Criminal pennlties, I remark again, have been pre ened 
in tlle hill, but in no case do they toueh the industrial monop­
oly. From e~ery section, denouncing the e~il 'Practices of thesP 
maste-rs of the corumei·ct:al world. has been drnwn the last fan~ 
and chtw wbich by any possibility might draw even a drop of 
blood fi:om the Yeins of monopoly. The Clayton !Jill when it 
st· rted upou its ,iourney was a criminal stntute. The remerties 
propo. ed were chiefly fine and imprisonment. As the mea&nre 
comes to us from the conferees it is not, so far as the tru~t n re 
concerned. penal; it 'is merely prohibitive. and the prohibition · 
is to be effec1uated tllrou.zh 'Various nonjudicial boards. without 
po~·er themselves to prohibit ·or punish. 

The bill bas .beEm otherwise emasculated.. It has been ren. 
dered. in my op1nion, so far as trust 'legislation is concerneJ~ 
lfbsolutety vuJueless. Let me tr:lce these manges. And, Mr. 
PreRlcl.ent, in >iew of the fact that there are v:er:v few Senators 
in the Cbllnlber. and as a bill of this kind doe not -appear 8U1fi· 
ClE>ntly imvuTtant to elicit 'their distinguished t'onsideration, I 
suggest the absence '<>f -a -quorum. 

1'be ,. ICE PllliSIDE ... " f. The Secretary will call the rolL 
The Secretary c.aJled the .roll, and the following Senators an­

swered to their names: 
Borah Jones Per-kins 
Br·istow I<ern Pittman 
Bn·an Lea, Tenn. Poindexter 
Ch.llton Lee, Md. Ransddl 
Crawfor·d LPwls Reed 
('ulher·son McCumber Sh11!roth 
Flt>tcber iartine, N • .J. Sheppard 
Gur·e l\lyer·s ~hieJ·ds 
llltcbcock NPlson Shively 
Hughes Overman Smith, Ariz. 
Johnson Pnge ,smith. Ga. 

Smoot 
-SterUng 
Swanson 
'l'bot·nton 
To-wnsend 
·vardaman 
Walsh 
Wnnen 
Wet 
White 

1\Ir. TOWNSEXD. The senioT Senator from 1\Iichtgan (Mr. 
SMITnl ls ubsent trom .the Senate on Jruportant busiuess. He 
is paired on Hll '\"Otes with the junior Senator from Mlssouri 
[l\lr. HEED]. This announcement may stand for the day. 

Mr. LEA ,of 'Tenuessee. 1 wish to anmmnce the necessary 
absence of the junior Senator from Kentucky [M-r. CAMDEN] 
-{}ll account of illness. 

Mr. 'VARRE~. I desire to announce the 'Unavoidnble ab­
sence ·of my ~olleague ll\ir. CLARK I. He is palred with the 
senior Seniltor from Missour1 [~lr. ·sToNE]. 

Mr. S:\1QOT,. I desire to announc~. the absence, tby the lea~e 
of the Senate. of the senior 8ena1pr fr01n New HnmpRbi1·e 1 Mr 
GALLlNGER]. He .is palr.ed With the ;unior :Senator from New 
York [.Mr. O'GoBMAN]. 

I wish also to ·nnnounce the nec~ssary absence o:t my ~ol­
lengue [ l\1r. SUTHERLAND]. who is paired with the senior .Sen­
ator from Arkansas '[.1\lr. Cumrn]. 

I wish also to st:-lte that the junior Senator from West Vir­
ginia [ 1\lr. GoFF J i!'l necessnrily ab ent Hnd thnt he is paired 
with tbe senior Senntor from South Car-olinu [llr. TIT.LMAN]. 

1\lr. PAGE. _ I desire to announce that my eolleague [~Ir. 
DILLINGHAM] is necef<sarily absent. He is paired wHb the 
senior Senator from Maryland [llr. SMITH]. I will let tbi& 
announcement stand for· t11e day. 

l\Ir. SHA.lfROTH. I desire to announce the absence of my 
colleague [l\lr. THoMAs], by lea •e of the Senate, and to state 
tllat be has a general pair with the senior Senator from New 
York f:\Ir. RooT]. 

Mr. LEWIS. I desire to announce the absence of the Senator 
from Oregon [::\Ir. CHAMBERLAIN], who was suddenly called from 
the Chamber on an emergency matte-r. 

The VICE r~nESIDEXT. E'orty-three Senators have answered 
to the roll <'all. There is not a -quorum present. ·The Secretary 
will call the roll of absentees. 

The Secretary called the names of absent 'SenatOl's, and Mr. 
SMITH of South Carolina. :llr. THOMPSON, and Mr. WILLIA.MS 
answereu to tlleir names when called. 

l\lr. STONE, Mr. AsHURs:r., and :Mr. McLEAN entered the Cham­
ber nd answered to their names. 

The VICE PllESIDEXT. Forty-nine ·senators have answered 
to the roll call. There is a .quorum present. The Senator trom 
Missouri will IJroceed. 

AMENDYENTS FAVORABLE TO "TRUSTS, 

TRUSTS PROTECTED AGAINST USE OF DECREES AS EVIDENCE, 

Mr. REED. Mr. President, th-e otiginal Clayton bill eon­
tained certain other provjs1ons of great force and Yirtue which 
ha ,.e been practir-..1lly destroyed in tlre conference or in the Sen­
ate, but especially in the conference. 

Section 3-conference section 4-gaTe eTery person ,fnjured· 
by anything fot·bhlden in tte antinru ·t laws :he right to sue 
and reco\"er threefold dam<~ges. · 

Section 4-conference section 5-ns it left the Senate gave 
the GoYernment or n printte complainnnt the right to use in 
e>idence any final judgment against a monopoly either her.cto- , 
fore or hereafter rendered. 

l:Jnder these two seetions privnte citizens or the GoTernment 
could sue and avail tllem el>es of e,·ery dE>ciRion. decree. and 
finding rendered up to the date of trial and they could be inti!O­
duced 'in eMdence. and the work ·of traveling over the same 
gi'Ound at enormous labor and expense ob,·iated. 

'l.~be conferees haYe practically destroyed tllis Talunble right 
by pro\iding that judgments heretofore ·obta ineC cao not be 
used in ·eYidenee. Not rontent with thnt ~ma~nl:ltion, they 
have added this indefensible and det-estable provision: 

Prn1·1detl. That thr!'! st>etion !<h::!ll not Rnplv to <'OO"P'nt inf!!l'mPnt~ or 
decre~s, entered before any testimony bas been taken: Provided fur· 
titer, i bat tills sectron slla.l not app1y to conl'lent juugmt-Dt1> or· OPCI"t'es 
l'l'nd<'rC'd in criminal proceedmgs or suits tn equity now pendin.,. in 
whieh tbe taking of tt>stimony has been commPnt•etl but bns not been 
concluded: PrrnidecL, l'bat such judgments or decrees are rendered be· 
fore any further lestimony is taken. 

When the conferees eliminated the word "heretofore •• they· 
cut off f-rom use as e-vidence the findings and judgments ren­
dered in the 82 great trust cases which hu ve be-m heretofO're 
uecided against the trusts. 'l'hese cuses emb-race such impor­
tant suits as the Standard Oil case, Americ:m Tobacco case. 
Joint TrHffic Association case, Northern Securities case, the 
Lumber Co. case, the BarTester Trust case, and ·many others, a 
Ust of which I herewith furnish. and which I desire to have 
prin.t.E>.d as a part of my remarks. 

. The YICE fRESID&,T. Is there .objection? The Ohair 
hears none, and it is so ordered. 

'The list refe-rred to is as follows: 
LIST OF CASES DECIDED UNDER TftE SHE101A.."'f ANTITRUST .ACT 'IN WHICK 

THE GOVERNMENT WAS SUCCESSFUL. 

Un1ted ·states v. Jellico Mountain Coal Co. 
United States -v. Workingmen ·s Amrugamatea Council of New Orileana 

et al. 
United States v. Elliott. 
U11ltPd States. v. Joint Traffic Association. 
United States v. Addyston l'lpe & Stel'l Co. 
United States v. Coal llealers' A::~sociatlon. 
United ·States .v. Cht>sapetlke & Ohio Fuel Co . . et al. 
United ~tatt'S v. NortbPrn ~ecurtties Co. et al. 
United State v. Swti't & Co. et al. 
United Stutes v. Tbe Fedt>ral ~alt Co. et al. 
T nltt>d ~tntes v. Tbt> FeaPrsl Salt Co. (crlmtna:l .ease). 
Unlt<'d Statt>s v. r.eneral Paper Co. t>t al. 
:Cnlted States v. MacAndrews-& Forbes Co. ~t al. 
United States v. 'Metr·opolltan Meat Co. ·et al. 
United "States v . .Nome Retail Ot·oce•·s' Association. 
United States v. OtiB Elevator Co. ·:et -al. 
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. United Sta tes v. F. A Amsden Lumber Co. et al. 
Un!ted States v. National Association of Retail Druggists. 
United States ·v . Phoenix Wholesale 1\Ieat & Produce Co. 
United States v. Standard Oir Co. of New Jet·sey et al. 
United l:Ha tes v . Atl antic Investment Co. et a l. 
United States v . American Seating Co. (two cases). 
United States v. The Reading Co. et al. 
United States v . National Umbrella Frame Co. et al. 
United States v . American Tobacco Co. et al. 
United States v. Char·les L. Simmons et al. 
United States v . Union Pacific Railroad Co. et al. 
Un!ted S t:.t les v. E. J . Ha y et a l. (two cases). 
Umted States v . John H. Parks et al. 
United States v . Albia Box & Paper Co. et al. 
United States v . John S. Steet·s et aJ. 
United Sta<es v. Imperial Window Glass Co. et al. · 
United States v. Missouri Pacific Railroad Co. and 24 other railroads. 
United States v . Southern Wholesale Grocers' Association. 

. Un!ted States v. Great Lakes Towing Co. et al. . . 
. · Umted States v. Frank Hayne, James A : Patten et al. 

llnit e:d States v. Standar·d Sanitary Manufacturing Co. et al. (two 
cases). 

United States v. General Electric Co. et al. 
United States v. William P. Palmer et al. (five cases). 
United States v. F. W. Roebling et al. 
United States v . Phillip H. W Smith et al. 
United States v. Frank N. Philips et al. 
United States v. E. E. Jack on, jr., et al. 
United States v. Lake Shore & Michigan Southern R. R. et al. 
United States v . Standard Wood Co. et al. 
United States v. Hunter Milling Co., Blackwell Milling & Elevator 

Co., and Ft·ank Foltz. -
United States v. ~- Haines et al. (two cases). 
Un!ted States v. Pacific Coast Plumbing Supply Association et al. 
Un!ted States v. New Departure Manufacturing Co. et al. 
Umted States v. Aluminum Co. of Amet·ica. 
United States v . Central West Publishing Co. et al. 
United States v. onsolidated Rendering Co. (two cases). 
~~n:~ ~~~~~ ~: ~~~!de~lpa~~a Jobbing Confectioners' Association. 
United States v. Krentler Arnold Hinge Last Co. et al. 
Un!ted States v. The Southern Wholesale Grocers' Association et al. 
Umted States v. International Brother·hood of Electrical Worker-s' 

Local Unions Nos. 9 and 134 et al. 
Un!ted States v. The Burroughs Adding Machine Co. et al. 
Umted States v. American Coal Products Co. et al. 
l nited States v . Tbe New Departure Manufacturing Co. et al. 
United States v. Thompson et al. . 
United States v. International Harvester Co. of America. 
T he Eastern States Lumber Dealers' Association case. 
The Bituminous Coal case. 
The Alaska T1·ansportation cases. 
The Southern Wholesa le Grocers' Associa tion case. 
'I.'he National Wholesale Jewelers' Association case. 
'I.' he Tbrc1d case. 
The Amel'ican Telephone & Telegraph Co. case. 

Mr. REED. Briefly and broadly speaking, the above cases 
embrace the entire field of trust litigation; they cover the prac­
tices and relate to the conduct of the principal trusts of the 
United States. These trusts are still in existence. They are 
still following the very practices denounced by this bill, many 
of them now liable to the private citizen and to the Government 
for infractions of the Ia w; and yet, after the Government has 
gone to the expense in all these 82 cases of collecting the 
evidence, of· proving a case, and of obtaining judgment, the 
conferees provide that the evidence, judgments, and records can 
not be u ed against any one of the already convicted criminals. 

Why is that restriction put into this bill? Why did the con­
ferees thus destroy the vitality of the bill? Why so tender 
to the convicted Standard Oil Co.? Why should we now deny 
to a citizen or to ~ Stute having further litigation with that 
company the right to use the record already made? Why 
should a State or a citizen, finding itself or himself oppressed 
by that great monster of the commercial world, be forced again 
to gather the testim<'ny now on file? Why compel future liti­
gants to do again the work performed by my State? 1\Iissouri 
sent its attorney general to the city of New York, there to be 
met by the refusal of the officers of the Standard Oil Co. to tes­
tify. He wns compelled to go into court and obtain an order 
for the arrest of the recalcitrants, to spend eight or nine months 
of time in dragging from their reluctant lips and from their 
musty files evidence of their iniquity. Why should this evi­
dence not be used by other litigants? Why should the Standard 
Oil Co. be thus favored by the conferees? 

1\Ir. President, I raise the question of a quorum. 
The VICE PRESIDENT. The Secretary will call the roll. 

r The Secretary called the roll, and the following Senators an­
swered to their names : 
Borah Lee, Md. Ransdell Swanson 
Bristow Lewis Reed Thompson 
Colt Me umber Shafroth Thornton 
Culberson Martine, N. J. Sheppard Townsend 
Gore Nel on Shields Vardaman 
Hitchcock Overman Shively Walsh 
.Jones PPa1 1~eman · Smith, Ariz. Warren 
Kern .t Smith, Ga. . West 
Lea., Tenn. Poindexter Smoot Williams 

The VICE PRESID.ENT. Thirty-six: Senators have answered 
to the roll call. ~~ere is not' a · quorum present. The Secretary 
wl~l call the roll o:f the absentees. · 

The Secretary called the names-of the absent Senators. and 
Mr. ~SHURST, Mr. HUGHES, Mr. · JoHNso~. and 1\Ir. STERLING 
responded to their names when called. 

Mr. WHITE, 1\fr. FLETCHER, Mr. PoMERENE, Mr. BRYAN, and 
Mr. SIMMONS entered the Chamber and answered to their 
names. 

The VICE PRESIDENT. Forty-five Senators have answered 
to the roll call. There is not a quorum present. 

Mr. YARDM~. 1\Ir. President, Senators evidently are en­
gaged m somethmg else this morning, and in recognition of that 
fact I mo•e that the Senate adjourn. 

The VICE PRESIDE~T. The question is on the motion of 
the Senator from Mississippi. 

Mr. S~IOOT. I ask for the yeas and nays. 
The VICE PRESIDENT. Is the request for the yeas and 

nays seconded? [A pause.] Not one-fifth of the Senators p~·es­
~_nt h.ave seconded the request -for the yeas and nays. The ques­
tion rs on the motion of the Senator from Mississippi that the 
Senate adjourn. [Putting the question.] The Chair is unable 
t? determine. Those in favor of the motion to adjourn will 
r1se. [A pause.] T-hose opposed will rise. [A pause.] It is 
quite evident the motion is lost. 

Mr. CULBERSO~. I call for the regular order, Mr. Presi­
dent. 

The VICE PRESIDENT. Th"e Chair does not know what the 
regular order is. . · 

1\fr. CULBERSON. There is a standing order, as I ·under­
stand, that the Sergeant at A.I·ms be directed to request the 
attendance of absent Senators. · 

The VICE PRESIDENT. There can not be a standing oi.·der 
to that effect. · · 
- 1\Ir. CULBERSON. It has been frequently understood here­
tofore that there was such an order. I move that the ·Sergeant 
at Arms be directed to request the attendance of absent Sena­
tors. 
. The motion was agreed to. 

The VICE PRESIDENT. The Sergeant at Arms will request 
tL~ attendance of absent Senators. · 

Mr. CHILTON, Mr. · CLAPP, 1\Ir. LANE, and Mr. STONE entered 
the Chamber and answered to their names. · · · 

The VICE PRESIDENT. Forty-nine Senators have answered 
to the roll call. There is a quorum present. · 

1\Ir. REED. Mr . . President, why should not this Government 
or any State of the Union or any private citizen, having been 
wronged by the Harvester Trn&t, and required to prove the fact 
that a trust exists be allowed to lay down in court the tran­
script of the evidence secured by months of labor and toil to· 
gether with the decree of the court; against that · comp~ny? 
Why should not ·the ·dealer in agricu ltural implements in the 
State of New Jersey or in the .State of Arizona or in any other 
State, when he finds that the Harvester Trust bus hy some of 
its practices injured him in his business, be allowed in his suit 
for damages to lay down the record and · decree in order to 
make his case, so far as the facts covered by the decree are 
pertinent? Why should he, . having been injured but a few 
hundred or thousand dol:ars, be obliged to spend tens of thou­
sands of dollars in traveli.J.g over a road that has already been 
painfully pur ... ued by the Government? Why should he be 
obliged to take depositions all over the United States, to chase 
down the reluctant witnesses, and finally to bring into court the 
identical evidence which hns already been gathered by the Gov­
ernment and solemnly preserved of record? What tender senti­
ment for the Han-ester Trust inspired the conferees to deprive 
the people of the United States of that privilege which was 
written into this bill when it left the Sena te? 

Mr. BORAH. .Mr. President--
The PRESIDI~G OFFICER (.Mr. CL.u>P in the chair.). Does 

the Senator from Missouri yield to the Senator from Idaho? 
Mr. REED. I do. . 
Mr. BORAH. Has the entire section with reference to this 

matter been cut out. or ha it simply been modified"! 
. l\Ir. · REED. It bas been · modified by · striking out the word 
"heretofore." As the section read, it provided that a decision 
heretofore or hereafter rendered could be u ed .in .evidence. 
'The conferees struck out the word "heretofore," and then-as 
I stated while my friend the Senator, I think. was tempora rily 
absent from the Chamber-they added a clause cutting out sub 
stantially all of the pending cases. .When they took out the 
word "heretofore" they cut off as evidence the 2 great trust 
decisions already rendered. When . they auded the proviso to 
which I shall presentJy call attention tpey substantially cut oufl 
all of the ·46 cases now pending. · --

.That provision is as follows: · · 
·. Pro-vided, That this ·sect1o'n ·shan · not apply to · consent judg~ents · or 
decrees entered before any testimony has· been taken- - .. 
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That dearly relates to the future · and covers every case that 
rna~· ever be brought where there is a consent judgment-

P''01)ided ftt't·ther, Tbat tl.lis' section ' sball not apply to consent judg­
ments or decref:F rendered in criminal proceedings or suits in equity 
now pending in wbicb tbe taking of testimony bas been commenced but 
has not been concluded, provided such judgments or decrees are ren­
'dered before any further testimony is taken. 

But I return to my theme, if the Senator will pardon me, and 
shall come again to this particular phase of it. 

Why should a tobacco dealer in any State of the Union who 
belie\eS he has been robbed and despoiled by the practices 
of ehe Tobacco Trust, and who desires to bring a suit for treble 
damages, be compelled to travel up and down the earth to pro­
duce the same witrie ses and bring forward the identical evi­
dence that bas already been · gathered by the Government, pre­
served in bills of exception. approved by the final decision of the 
Supreme Court of the United States, and solemnly crystallized 
into a decree by that great court? Why this tenderness for the 
Tobacco_ Trust? Why deal so gently and so kindly with these 
concerns that have ridden roughshod over the law; that have de­
fied the courts for an entire lifetime? By what process of rea­
soning do the conferees justify their act in eliminating from 
evidentiary value the decisions already rendered? _ 

Of course their action will be very pleasantly received in the 
office of every trust attorney in the United States. With this 
section Jn the bil1 as_ it passed from the Senate every man 
desiring to sue any one of the 82 concerns that have been con­
victed would have at band the evidence that would make out the 
main body of his case and would be put to no greater exertion 
than is necessary simply to prove the damage he has suffered. 
The fact that the concern is a monopoly, the fact that it is en· 
gaged in a conspiracy against trade, the fact that it exists for 
the purpose of destroying competition, the fact that it has an 
enormous capital, vast resources, an army of agents-all of 
these things will be at hand; and he can lay down the decree 
in a court where his case is on trial and thus will have m"ade 
out the hardest part of his case. But the conferees have re­
lieved the tobacco company of that ·danger. 

Mr. President, if the Government of . the United States bas 
a further conh·oversy with the institutions concerned in and a 
part of the Joint Traffic Association, which was convicted in a 
suit brought on January 8, 1 96, why should it be compelled 
again to find and introduce the same evidence which it bas 
already once introduced? 

Why should any city, town, or village desiring to purchase 
cast-iron pipe through which to conduct water to its inhabitants, 
upon discovering .that the Cast-Iron Pipe Trust bas a monopoly 
in that section of the country, and is engabej in charging extor­
tionate prices, be compelled to go back and :>rove ab initio that 
that concern is a trust, to bring forward evidence us to the 
kind and character of organizations under which it operates, 
and to produce witnesses to swear to its various method~ of 
procedure? Why should this be necessary, when in the case of 
the United States against the Addyston Pipe & Steel Co. all that 
evi<le~c.e was accumulated, carefully sifted by the trial court, 
scrutimzed and analyzed by. the appellate courts, and finally its 
reception appro-.ed by the Supreme Court of the United States? 

Of course the manager of that trust is delighted when be 
reads this conference report. He knows now that if anybody 
sues him that individual must spend thousands and perhaps 
t~ns of tho~1sands of dollars again gathering the evidence, plod­
dmg wearily over the land, hunting for witnesses who are 
skilled in dogging subpoonas. 

Why should a man or a State seeking to reach the National 
Association of Retail Druggists be compelled to produce anew 
the same evidence the Govern.:..1ent bas once gathered--evidence 
taken with the attorneys of that concern in court, evidence 
taken when it was given the full and complete right to defend 
itself? 

Why should a citizen now being oppressed be forced to go out 
and get that same evidence? Of course the Retail DrugO'ists' 
Association is delighted on this balmy autumn afterno;'n to 
know that the danger bas been removed by 8 or 10 men sittinO' 
in conference. o 

Wh·y· sh.ould .some shipper, finding that the old Reading out­
rage IS still be.mg perpetrated and desiring relief, be compelled 
to tread tbe wme press alone, although the vintage bus already 
been trampled by the Government and a decision upon the law 
and facts rendered? 

To com~el t~e J?rivate citizen to collect this evidence again is 
t? deny him Justice and to permit the monopoly already con­
victed to go untouched by the lash of the law. Why this ten­
derness for this particular trust? 

I~ the :Uni·on Pacific Railroa? Co. were again to get into liti­
ga bon with the Government, _ mv?lving a _ question of combina-
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tion, why should not the existing decree, so fur as it is perti­
nent, and the evidence which bas been collected be utilized 
again by the Government? 

If Mr. Frank Hayne and 1\Ir. James N. Patten were again to 
undertake to run a corner in cotton, why should not the evi­
dence already taken in their cases, if pertinent to the issues be 
available? ' 

When the United Stutes tried and convicted the Standa-rd 
Sanitary .1\I~nufacturing Co. and had it fined $51,000 because it 
was a cnmmal, why should we be so gentle and tender with 
that criminal, if it again violates the law, as to deny the Gov­
ernmegt the right to use the evidence heretofore taken, if perti-
nent to the case? · 

The Government had a long battle with the General Electric 
Co. It !fi?-?e its case so fir:n that the company knew there was 
no possibility of escape, and so it consented to a decree. Of 
course that decree was not entered by the consent of an innocent 
concern. It was entered because guilt was so overwhelminO' and 
the evidence so conclusive that tllere was no escape. Theolaw­
yers had looked for every loophole, they had seized upon every 
technicality, hall examined every avenue of escape and seeincr 
none, this beneficent institution consented to a d~cree. No.;, 
beca~se of the conference amendment, a citizen wronged by the 
practices tJ;le Government. in.veighed against in its petition can 
n?t .use this solemn adnnsswn of guilt, lest the tender sensi­
bilities of the confessed criminal shall be wounded. The in­
stitution pught to banquet those who are so kind to it. 

There were some enterprising gentlemen under the name of 
W. P: Palmer et al. who entered into a combination under 
the title of _the Weather Proof & Magnet Wire Association. 
'J:?ley ~ere violating the law. Of course they knew they were 
VIOlati_ng the law. They were indicted in some seven cases. 
~ometimes ther~ were 33, sometimes 38, sometimes 17, some­
times 15, sometimes 14, and sometimes 10 defendants. They 
contended until contention was not only useless but danO'erous 
and then 36 defendants entered pleas of nolo contendei:'e and ~ 
were fined $128,700. Now, a citizen wronged by this com'bina­
tion, robbed bY: t.J;lese criminals, can not under this report of 
the conferees, If It becomes a law, introduce in evidence the 
record showing their plea of guilty. 

1\lr. President, I might continue to read case after case until 
I had. read the eighty-six, and I could continue to iterate 
and reiterate what I have now said with reference to certain of 
the cases and make it applicable to all. 

Mr. WALSH. 1\lr. President--
The PRESIDING OFFICER. Does the Senator from llli• 

souri yield · to the Senator from Montana? 
Mr. REED. I do. 
1\Ir. WALSH. Let me inquire of the Senator if he under­

stands the purp~rt of the bill as it is recommended by the 
conference comm1ttee to reach the case of a judgment entet·ed 
on a plea of guilty. 

Mr. R~ED. I do; a judgment by consent, in my opinion, 
covers a Judgment entered upon a plea of nolo contendere. 

1\lr. WALSH. Now--
. Mr. REED. If the Senator will pardon me, whether it is so 
covered or not all the old judgments are cut out under that 
clause of the bill which excepts all judgments heretofore 
rendered. 

1\fr. WALSH. I was not referring to that. 
Mr. REED. I think it would be cut out now under the lan­

guage of the bill even after judgment. 
Mr. WALSH. That is what I wanted to inquire of the Sen­

ator. He thinks that the term "consent judO'ment" would 
reach to a judgment entered on a plea of guilty? o 

1\lr. REED. I think it would. It is a judO'ment nolo con-
tendere. It is really a judgment by consent. o 

Mr. WALSH. I would scarcely give that significance to the 
language. 

Mr. REED. The language is this: 
P r ovided, That this section _shall not apply to consent jud!mlents or 

decrees entered before any testimony bas been taken. " 
. Of course back of that lies the other provision, that past 
JUdgments are excepted. ' 

P ·ro vided further, That tbls section shall not apply to consent judg­
ments or decrees rendered in criminal proceedings or suits in equity 
now pending, in whicb tbe taking of testimony has been commenced 
but bas not been concluded, · provided sucb judgments or decrees are 
rendered before any further testimony is taken. 

It is my opinion, from that language, that the deduction must 
be drawn that the exception applies to criminal as well as civil 
consents. The only way you can consent in a criminal case is 
by an absolute plea of guilty or the plea nolo contendere. 

1\Ir. WALSH. Of course I understand that all past judg .. 
ments are excluded, likewise judgments now entered iu cases 

.. 
- --=~-~- --~--



15824 c ·oNGRESSIONAL RECORD-SE'NA~E~ SEPTE~illER · -.8, 

pending by consent as well n$ p::tst judgments by con.sent, but I 
carcely think the Senator will care to say that judgments here­

after entered upon a plea of guilty would fall under the dls­
criminntion of con ent judgments or decrees, beca use I take it 
that na- criminal would eYer consent that a judgment be enteued 
again t him when he pleads guilty. The judgment· goes as 
a matter of course against him. If the Senator will par­
don me-

1\lr. REED. May I suggest to· the Senator that without a 
statute expressly ghing the right to use a decree the decree can 
not be used. So silence in the- statute is deadly unless the ob­
servation I am now about to mnke is conect. But I will make 
that ·when the· Senntor has concluded his interruption. 

Mr. WALSH. I have nothing further to say, except that the 
Senator will remembel' this was the subject of r::tther e-.1rne t 
discussion n-hen the bill was before the Senate, and I think 
the Senator wilL recall that; I took the position-and I en­
countered the opposition of the Senator--:tbati the judgment 
shonld be made not only prima facie but concfusiTe in an a.cHon 
subsequently brought. If it be made prima facie, I see no rea­
son why it should not be applicnble to pa t-decrees, but I am con­
eerned now with reference to the meaning of tbe thing in the 
futru·e. I am not able to agree with the Senfltor tbtlt in the 
:future the judgment entered upon a plea of gutlty in a criminal 
action would not be. available onder the proposed statute. 

Mr. nEED. Before the Senator takes his seat, sinee he has 
stated that be desired in the committee to hu ve these judg-
ments made conclusive--- · 

1\.Ir. WALSH. And on the floor as well as in the committee. 
1\lr. REED. And al o on the floor, and that then I took the 

position that they should be made only prima facie, the Sena­
tor ought to say, in fairnes to me, tbnt I sta ted ali along that 
if they could be made conclusive without impinging upon the 
Constitution and without destroying the t"alidity of the law, 
I desired to hn\e them made conclusive; but I doubted, and so 
the Attorney General' office doubted. the ability fo make them 
conclusive; and lest we· might destroy the law by going too 
far and because I thought that if they were made prima fueie 
they would be almost as valuable as if made conclusive,. I took 
the position in favor of prima facie. 

1\lr. W ALSII. Of course I am very glad to say tha.t was the 
Sent~ tor's position andl as weB the position of all the members. 
of the Judiciary Committee who objected to making the decree 
conclusive. l\ly own judgment about the matter is that tt· is 
a right. ns I said in the course of the deb te on the floor,. of 
Tery little value when it is made only vrima facie evidence. 

1\lr. REED. I do not agree with the Senator ou that. I be:.· 
lie'e if the judgment is made evidentiary and is sufficient to 
make out a prima facie case the jury will take care of the 
rest of the job. 

1\lr. BORAH. Mr President~-
The PHESIDING OFFICER. Does the Senatorr from Mis­

souri yield to the Senator from Idaho? 
Mr. REED. I d(}. 
l\Ir. BORAH. I want to see if we agree on what this section 

actually accomplishes in express terms. Section 5- as it n6w is 
says: 

That a final judgment or decree Ilereai'ter rendered in any criminal 
pro ecution o1· In any suit or proceeding In equity brought by or on be­
half of the L'nited States undeu the antitrlfflt laws• to the eO'e<rt tllat a 
.defendant bas violated said laws shall be prima facie ev1d~ne:e- against 
sneh defendant in any suit or proceeding brought by any other party. 

That general clause limits all these judgments to the judg­
ment which are hereafter taken. That is clear enough. Then 
it says: 

P r o·cided, That this ection shall not apl)ly to consent judgments or 
decrees entered before any testimony has been. taken. 

It cuts out all judgments tbat are rendered and all judg­
ments entered by consent or decree entered before .testimony 
has been taken. · 

P r o1·ided ft~rt her, That this secti on shall not apply to. consent judg­
ments or dPcrees t·endered In crtmlnal proceedings or suits In equity, 
now pending, In which the tab.-Ing of testimony bas been commenced but 
ha~ not lwen concluded, provided such judgments or decrees are ren­
dered before any further t estimony is taken. 

That lnst propo ition is a very peculiar provision and would 
seem to have been made to fit a particular ca e; that is, a ease 
that is now pending in which the te timany is closed. There 
seems to be a case in exi tence that would just fit in there 
exactly. 

bl r. LEWIS. In this connection~-
Tbe PRESIDIXG OFFICER. Does the Senator from Mls­

sonri yi In to the Senator from Illinois? 
Mr. REED. I do .. 
lr. LEWIS. May I ask the Senato-r from Idaho does he 

mea.n to give us the- information that from his viewpoint . the 

~tatute prohibits all future judgments 1 The Senator used the 
words "future judg:ments.', Does the Senator think the provi-­
sion prohibits the use ot any future judgments as prima facie 
evidence in civil proceemngs? 

Mr. BORAH. Oh, no. Did I say "future judgments"? 
Mr. LEWlS. The Senator said so. I thought it most have 

been an error,. or I had read the statute wrong. 
Mr. BORAH. It was an err6r. I am o liged to the Senator. 

I said that all judgments heretofore rendered were cut out bY. 
the general clause to begin with. Then it says: 

That this section shall not apply to con ent judgments or decrees 
entered before any testimony has been. taken. 

That wonld incl'n.de future judgments, that particular class, 
would it not? 

P1·ov ided further •. That tlrfs s ction shall not apply to con!'!ent jndg­
ments or dec1·ees rendered In crfminaJ proceedings or uit in equity1 now pending, ln whkh the taking o! testimocy has been commencea 
but has no1! been concluded-

That would cover future judgments as to that pa.rticnlar class. 
Of course the fUture 1odgments which are entered, however, a.tre 
limited to a particular class of judgments. 

Mr. OVERMAN. That only UlJplies to suits that have been 
brought. It will not apply to. suit hereafter brought. 

Mr. LEWIS. l will sa y, answering the SenatQr from Idaho, 
if I may be pardoned by the Senator from 1\Iis ourt. granting , 
his viewpoint, if I am in error tha.t it may be correct d, I · 
assume that the provisions bad been put in with a view to 
facilitating the Government to. carry out con ent matter wbicb 
bad been entered into in the form of settl ment in eq.uity pro- i 
ceedings wherein the de.fendnn.t had po ibly come into coOl't ! 
and a ()'reed upon a, decree and thus reJieved the Government of 
the necessity of taking. evidence and the great expense incident I 
thereto. I had in mind that po sibly the New York, New Hm-en 
& Hartford lla.ilrond litiga tion., which is now under settlement, I 
wa's one of the: things· in consideration. and that if the provision 1 

to which the Senator from Missouri alludes had bee left as it ! 
originally was the proeeeclings would have probably fallen, as 
the defendants would I?-Ot wish to consent to a peaceable settle~ j 
ment with the Government when it was to- act as a basi ot 1 
private lawsuits for privnte individuals upon which to collect 1 

damages; but thnt herenJter haviug knowledge that such was 1 

not the basis of future ciYil proceedings it would then con ent 
to a peaceful settlement with a fpll. knowledge of the conse- 1 

quence. 
I have an idea the object was to exclude those pnrtl{!f!t~r 

negotiations whi-ch are now on foot andl whlcb were undertnl·en 
before this provision was. fra-med and ill!. order to facilitate 
tmtbeu than to retard them. If I am in evror as to that. and 
the Senatov from Idaho and the Senator from 1\Ii ourl think I 
am, I should Like to be corrected. I merely offered that as IDY. 
rea'Son for thinking that was· the motive for the exception. 

~Iu. BORAH. Of course f would not as ume that the Sen­
ator f.rom Dlinois is in error as to his understanding of the 
provision, but I call th~ Sena.tor's attention to this provision: 

That tbl ~reetion shall' not apply to. con ent judgments or decrees 
entered before any testimony has. been taken. 

That wouJd co er any judgment of that kind which is' en­
tered under those eircumstance:s in suits brought in the future, · 
would it not? 

Ir. LEWIS. I am intruding em the time of the Senator from 
Missouri. . 

.1\lr. REED. I am glad to accommodate. 

.1\lr. LEWIS. I d.a·re SllY that provision has in contemplation 
the encour:J "'emen:t of the defendants coming into court and con­
fessinO' their violation of law wherever found, where th had 
not been a deliberate or criminal intent to allow them to e c 
the consequences by an honest confession and future aYoid­
ance, without penalizing th~m by this other section, wbi h will 
enable persons to sue them in da mages, but to enabfe persons 
to sue them in damage wherever they bad held an attitude of . 
belligerency to the Government and exposed tne Government to 
the necessi ty of large costs in undertalriug through the court 
to escape. I assume that tha t must be the reason. 

Ur. REED. Let us assume tha t i the reason, and Jet us 
analyze it for a momen.t. In the first place, the Government 
ought . not to de ire that any citizen. individual or corpora te, 
sbouJd ever come into conrt and confess to a Yiolation of la 
unless the la w has been Yiola ted. Nobody ought to hold out 
an inducement of any kind te seduce an unwary trust into a 
confession of guilt if it be not guilty. On the other hand, if 
it be guilty, will the Senator from Illinois tell me wll:y it should 
not respond in damages, as the law says it should? Why, sir, 
Lf a trust be guilty of a restPaint of trade, that is not enough 
to give ·me- the right to recover dBJmtrges against it; 1 must, in 
a.ddition to showing that h ha •estrained trade, show that ii. 
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has thrust ·its hand into my pocket and taken my money. If 
1t has done that, why should it not respond to me in damages? 
Why should the Government deprive me of the evidence incident 
to a confession of guilt? 

1\Ir. OVER~JAN. There is no question about responding in 
damages if guilty. It is only a question as to the introduction 
of testimony. 

Mr. REED. Ah, but that is the whole question we are debat­
ing. 

:Mr. OVERl\IA.N. No; it is not the question. They can bring 
suit just like they always could. 

1\Ir. REED. Certainly. We propose by this section to extend 
the law so that if a citizen be wronged or the Government be 
agaiu wronged the evidence once taken in a cuse may be used in 
subsequent litigation. It is now admitted that that is the proper 
theory upon which to proceed. 

1\fr. OVER:\lA.N rose. 
Mr. REED. Wait just a moment and then I will yield fur­

ther. We are discussing this particular phase of the question: 
Shall the citize!l or the Government be allowed to use a confes­
sion of guilt made in one suit in another suit and thus avoid 
the necessity of proving the case anew? Now, mark you, that 
does not make out a complete case for the citizen; he can not 
recover a penny unless he has been damaged and proves his 
damages. 

Mr. OVERMAN. He ought not to. 
Mr. REED. He should not recover damages, and he can not 

under any phase of this bill as it was originally drawn, as _it 
left the Senate, or in any other phase unless be proves his dam­
age. But he can be relieved of searching for evidence of the 
wrongful acts of a trust if they have already been proven or 
confessed. 

Mr. OVERMAN. The reason why I rose was to ask a ques­
tion. I understood the Senator to say that the Government was 
depriving him of the right to bring suit for damages. 

Mr. REED. Oh, no; I said this bill as amended deprives him 
of the right to use a confession of guilt as evidence. 

Mr. OVERMAN. Let us understand that. That is not true 
at all. 

Mr. REED. It deprives him of the benefit of the evidence. 
.Mr. OVER~fAl~. Of making it prima facie evidence. 
Mr. REED. Yes. 
l\Ir. OVERMAN. And it ought to. 
1\lr. REED. And when the Government does deprive the ordi­

nary citizen of the right to use that evidence it has substan­
tially deprived him of the right to recover, and for the reason 
following: In order to prove the combination and the conspiracy 
upon which his suit for damages must be bottomed it is neces­
sary to take evidence which is so difficult to obtain that it is 
well-nigh impossible for a private citizen to secure it. So 
when you deny him the evidence you practically deny him his 
remedy, and it is for that reason--

1\!r. OVER~IAN. Will the Senator contend that there is any­
thing in this bill that deprives any citizen of the United States 
of any right he bas now? 

l\1r. REED. I am not talking about the deprivation of rights 
that now exist. We are sitting here in Congress supposed to 
be passing a remedial statute. We -are supposed to be doing 
something now in response to the demands of a certain docu­
ment I am abo~t to read. We are supposed to be here for the 
purpose of affording the citizens of this country rights that they 
do not now possess. But when we consider what has been done 
by the conferees to this section we find that they have cut out 
its vitals. 

Mr. OVERMAN. I want to say to the Senator it is true and 
be knows it is true, that we have not deprived a citizen' of a 
solitary shade or shadow of a single right he has now in the 
courts. 

Mr. REED. You have not done it because you could not do 
it, but I am going to show in a minute that you have tried to 
do it. 

Mr. OVER~fAN. The Senator can not show it. 
EVE~ THE RECORD SHOWING A PLEA OF GUILTY CAN NOT BE SHOWN IN 

EVIDENCE. 

Mr. REED. I will stop and show it now. When a criminal 
stands in a court of justice and pleads guilty, that plea of guilty 
can be introduced in evidence against him in any case where 
his guilt is in question-not the judgment, perhaps, but the fact 
that he pleaded guilty can be shown. Let me illustrate. A 
man murders t~e husband of a woman; he pleads guilty to 
murder. There IS a statute in the State giving the widow the 
right to recover damages in case her husband has been wrong­
fully killed. She can p.ut a witness on the stand and prove 
that the defendn~t stood up -in .eonrt and said "I am guilty"; 

- - . 

she can introduce the indictment and the fact. ·You have tried 
to cut that kind of evidence out. 

Let:me illustrate further: ·A man defrauds another of $10,000; 
he is mdJcted for it; be pleads guilty in court--

.Mr. OVERMAN. The Senator does not contend that that 
applies in this case? 
. ~fr. REED. Just a moment until I finish my sentence. '.fbe 
lllJUred party thereupon sues him to recover a civil judgment 
for $10,000. Under the law now he can introduce the indictment 
and the fact that the man stood in court and pleaded guilty to 
the indictment. 

.Mr. OVER~IAN. Does the Senator from .Missouri conten\l 
that ~ere is anything in this bill which applies to suits between 
individuals of the kind of which he is speaking? 

~r. REED. Why, certainly. T:;..is applies to that class of 
evidence, of course; it is limited to trust cases; there can not 
be an! do~bt about that; and you have tried to cut out the pleas 
of guilty m trust cases. You have got no more right to destroy 
the evidentiary value of a plea of guilty in a trust case than in 
the case of an embezzler or a murderer. The evidence ill either 
case can be used without any statute. Here is what you said: 

That this section shall not apply to consent judgments or decrees en· 
tered before any testimony has been taken. 

In other words, you can not introduce the record if there has 
been a plea of guilty. What is a consent judgment? 

Mr. OVER~IAN. That is under the antitrust laws. 
Mr. REED, Certainly that is under the antitrust laws. I go 

.further and say that in a civil suit where there has been a con­
sent judgment the decree can be introduced without any statute. 
You can not generally introduce the evidence that has been pre· 
served in the bill of exceptions, but you can introduce in evi· 
dence the plea or the consent to the entry of judgment. This is 
a right independent of any statute. This right yoa have sought 
to take a way in trust suits. · 

There is a reason why a com:cnt judgment or plea of guilty 
shonld be received that does not apply to an ordinnry judg­
ment. What is it? An ordinary judgment is rendered gen­
erally upon a disputed set of facts. The questions are in con­
tro-rersy. The jury may make a mistake; the judge may com­
mit an error; but, sir, when a man goes into court and consents 
to a decree, it is his solemn admission of record, it imports 
Yerity; there can be no mistake. \Yheu a man consents to a 
decree he comes in admitting the charge. There is no mistake 
of a jury; no error of law or of fact on the part of the court in 
such a case. Th~ man sitting in judgment upon his own acts 
confesses his own guilt. 

By this bill the conferees say that plea should not be intro­
duced in evidence against him. Absurdity could go no further 
than that; tenderness for trusts could lead us to no greater 
extreme. There is not an attorney for the Steel Trust in the 
United States, big attorney or little, who would have had the 
temerity to have asked that the bill be thus amended. No 
final judgment heretofore rendered can be introduced in evi­
dence; and for all practical purposes neither the evidence nor 
judgments in any case now pending can be used in other cases. 
Even when the parties have said, "Here we are; · we are guilty; 
we admit it; we have bean violating the law; we did it with 
our ey{'s open," we by this bill propose to say to the injUI'ed and 
innocent party who has a suit against the culprit, "You can not 
prove that fact in your suit where you are seeking to get back 
the money of which you were robbed by the scoundrel who has 
just admitted his guilt." 

Oh, this is a great antitrust Congress! Compared with the 
Congress that put upon the statute books lhe Sherman Act, we 
appear as would a lot of wet nurses in comparison with soldiers 
on the field of battle, arms in hand. If we had the original 
Sherman Act before this Congress the "trust busters" of the 
present day and generation would shy like the country horse 
of 15 years ago did at the sight of an automobile. You would 
not find this Congress using this "\iolent and offensive language 
of the Sherman Act: · 

Every contract, combination In the form of trust or othet·wise or 
conspiracy, in restraint of trade or commerce among the several States 
or with foreign nations, is hereby declared to be illegal. ' 

Offer that to-day, and immediately speculation would begin. 
"What, every contract! Think how far-reaching that is· 
you will catch some innocent who has sinned through inad: 
vertence. I pray you be not so harsh." What would this Con­
gress do if asked to enact into law this fearful language which 
follows that which I have just rea.d: 

Every person who shall make nny such contract or engage in any 
~iahno~~mbmatlon or conspiracy, shall be deemed guilty of a ml::::de-

" What! Take an unsuspecting merchant •·-would say the 
latter-day legislator-" take an innocent merchant who has 
formed an innocent little combination to skin the public, ravish 
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him from the I:?o om of liis,famlly·, tear him from the loving 
arms of his wife, and haul him away to jail with the cries of 
his children ringing in bfs eat·s-wil1 you do such a wicked 
tiling as that?" Such would be the arguments we would now 
hear. 

Well, old John Sherman and the Republicans of that day did 
pass that law. Their "little fingers were bigger than our 
Joins." Theirs wa the sp~rit of the eagle, ours that of the 
barnyard fowl. ''Be careful. do not let it be proven in evidence 
that a man has plead guilty to violating the Sherman Jaw." So 
say the worthy ccnferees. Mr. President, the gorge rises as we 
·contemplate that provision. 

J ,et me read you a testimonial on this subject. I am careful 
to tell you it i a quotation, lest I should be adjudged guilty of 
using extreme language. It was the prophecy of this legislation 
H elf a different kind of proph~cy, too, than we find ln the 
statements of the Senator from l\1ontanu [:Mr. WALSH], who 
say thi bill was not to have anything to do with trusts: 

I hope that we shall agree in giving private individuals who claim to 
!lave been lnjm·ed by these proCP.fles the rl«ht to found their uits for 
r dl'e. s upon the facts and jndgmPnts proved and entered in suits by 
the Government where the GovPrnroent ha upon its own initiative 
sued the combination complaln Pd of and won its suit, and that the 
statute of limitations hall bt• uft'PrPd to run again , t such litigants only 
from the date of tiJe conclusion of th~ Government's action. It is not 
fair that the private litigant should be obliged to set up and establish 
a.g-ain the fact which the Government has proved. He can not 
afford-

Where now is my friend. the distln.,.uisbed Senator from 
North Carolina [~fr. OVERMAN], who asked what rights we "'·ere 
depriving these pri'mte litigants of? Let him listen as I read 
further: 

He has not the power to make n!';e of such p.roces~es of inquiry as the 
Government ha comma nd of. Thus shall individual justie be done 
while tbc p1·ocesses of business are rectified and squared with the gen­

r a l consc ience. 
As I read that splendid example of English you all know fro 

its rllythmic onnd and its ter eness of expression t:.bnt it came 
from the pen of Woodrow Wilson. Now, what say the con­

_f eree ? "It is right to deprive the citizen of this e\idence iu 
al case tha t ba,·e been tried. It is right to deprive the dtizen 
of the enclence in all cases that are pendin"', or nearly all of 
tllem. It i right to deprive the ci t izen, not only now but in 
tlle future, of the right to use all consent decrees." 

I a k Senators, some of whom have claimed such devoted 
adherence to the President, how many propo e to squa re this 
nbortive provision with the demand made by the President. 

· Ur. VARDAMAN. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from Mississippi? 

Mr. HEED. Certainly. 
1\.lr. VARDAl\1AX. I sugge t the absence of a quorum. 
The PRESIDING OFFICER. The ab ence of a quorum is 

suggested. · The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an-

wered to their names: 
Borah Jones Nelson Smith, Md. 
Bristow Kem Pag-e Smoot 
Cha mberlain Lane Perkins Sw~mson 
Chllton Lea . Tenn. Pomerene Thornton 
.l app Lewis Reed VRrdnmau 

f'ulher son Martin, Vn. Robinson Wart·en 
Gore Mnt·tlne, N. J. Sbeppa.r·d We~ 
Hitchcock Myer Shields Williams 

The PRESIDil':G OFFICER. Thirty-two Senator have an­
swered to their nn i!l_es. There is not a quorum present. The 
Secretary will call t!:le roll of the absentees. 

The Secretary called the names of the ab ent Senators, and 
1\Ir. BANKHEAD. l\Ir. PoiNDEXTER, Mr. RANSDELL, Mr. SHAFROTH, 
Mr. SMITH of South Carolina, l\Ir. WALSH, and Mr. WHITE re­
sponded to their names when called. 

1\Ir. THOMPSON, :i\lr. STERLING. l\lr. OVERMAN, 1\fr. BRYAN, Mr. 
LEE of l\farylnnd, l\Ir. HUGHES, 1\fr. SHIVELY, l\Ir. SIMMONS, and 
.1\fr. OWEN entered the Chamber and answered to their names. 

Mr. REED. l\Ir. President, what is the result of the call? Is 
there a quorum present? 

The PHESIDI.~. 'G OFFICER. Forty-eight Senators have an­
swered to the calL A quorum is not present. 

Mr. CULBERSON. 1\fr. President. I move that the Sergeant 
at Arms be directed to rt!quest the attendance of absent Sena­
tol'S. 

'The PRESIDIXG OFFICER. The question is on the motion 
of the Senator from Texas. 

The motion wa agreed to. 
The PRE !DING OFFICER. The Sergeant at.Arllls wU1 exe­

cute. the order of the Senate. 
Aft r a little delay Mr. STONE entered the Chamber and an­

swered to his name. 

The PRESIDING OFFICER. Ff>rty..:nine Senators have an­
swered to the roll call. A quorum is present. 

Mr. REED. Mr. President, In addition to the words of the 
President's message relating to this particular topic I desire to 
read a line or two further. Indeed, I de ire to t·ead all of that 
clause of his message and then ask Senator , some of whom have 
claimed sucl. devoted adherence to the President, how they pro~ 
pose to squnre this abortive provision with the demand made by, 
the President. It occupies an important part of the President's 
me age. He said : 

THE BILL VIOLATES THE P'RESTDENT,S MESSAGE. 
There Is another matter In wbieh imperative considerations of justice · 

and fair piny suggest thoughtfuJ remedial action. Not only do many ot 
tbe combir:atii)::IS effe<'ted or sought to be effected In the Industrial world ) 
work an injustice upon the public ln gerJeral; they also d1rectJy and 
set·ivm:ly Injure tbe indlvlduols who are put out of business In one un- f 
fa1r way or another by the many dislodging nod exterminating forces ot 
combination. 

Notice, the President was talking about trusts and monopo. 
lies already formed. Notice, he was di ens ing conditions now, 
existent. He was not en~ging in an e..~pedition in the nebulous 
region of the future; neither was he deallng with the innocent 
pr-c1ctices of small concerns. The language of .his message had to 
do with trusts and monopolies and with the practices by them , 
indulged. He adds what I have already read, but I read it 
now that it may appear in the context. 

I hope that we shall agree in giving privnte lnd.Ivfduals wbo claim to 
have been injured by these proces e.s tbe right to round their suits for 
redress upon the facts and judgments p1·oved and entered in suits by the ' 
Gqve.rnment where the Government has u·pon its own lnltlutive su d 

e combination complained of and won its suit. and that the ta.tute 
of limitations sllall be sulferPd to !'UD again t such litigants only from 
the date of the conclwdon of the Government's action. It is not fair 
that the private litigant should be obliged to set up and establl ll 
again the facts wbieb the Government bas proved. He can not afford, 
be bas not the power, to make use of such proces Ps of Inquiry as the 
Government bas command of. Thus shall individual ju tlce be done 
while the proce es o1 business are rectified and squared with the gen­
era I conscience. 

I have laid the case before you. no doubt as H lies ln your own 
mind, as It lies in the thought of the country. What muet e-very can­
did man say o1 the suggestions I b :1ve Jaid before you, or tbe pla.ln 
obligations of which I have reminded you? Tba~ these .are new things 
for which the conn try is not prepared? No: but tbn t tbey are old 
things, now familiar, and must of course be undertaken If we are to 
square our Jaws with the thought and deslrn o! the country. ntil 
these tbinl!s are done. conscientious busin men the country over 
will be un. atistled. Tbt>y are in th e thin~ our mentors and col­
leagues. \\e are now about to write the additional rticles f our 
constitution of peace, tbe peace that is honor and freedom and pros-
~ti~ . 

Thus said the President on the 20th day of Jan,uacy, 1014. 
He asked for Jaws applicable to the practices of trusts a nd 
combiuation . He asked for relief in the nn.tne ot oppre sed 
and outraged business. He asked it in the name of the con­
science of the country. Now come the conferees with soft and 
gloved hands, "ith tender and delicate word proposing to cut 
off the business man of the countt-y who ha been wronged and 
injured from the right to use any of the decisions that have 
L>een heretofore rendered, and practically cutting him otf from 
the benefit of tbe decisions ln cases which are now pending. 

l\lr. President, there are now pending some 46 importan~ 
ease . I h1ne here a iong list which I desit·e to have printed 
in the RECORD. A few of the cases in the list may b:we been 
decided since the documeQ.t I am quoting from was prepared; 
but, whether decided or pending. they come within the pun·iew, 
of this exception. 

The PRESIDING OFFICER (Mr. LEA of Tennessee in the 
chair). Without objection, the request of the 'senator from 
Mis ouri is granted. 

The matter referred to is as follows: 
CASES PENDING UNDER THE SHEBMA.N ANTITRUST ACT. 

United States t~. Motion Pictures Patents Co. 
United States t~. Prince LJne (Ltd.). 
United States v. Keystone Wnt<'h Ca se Co. 
United States 1J. United Shoe Machinery Co. 
Unired States v. American Sugat' Refining Co. 
United States v. United t tes SteeJ C:o!·poratlon • 
United States v. Rooth Fisheries Co. 
United States v. Eastman Kodak CQ, 
Plumbing Supplies c~u~e. 
Un ited States v. Ame1·ican WringeF Co. 
United States v. Kellogg Toasted Corn Flake Co. 
United States v. Qunker Oats Co. 
United States "· Ame-t·ican Can Co. 
United States v. Metropolitan Tobacco Ca. 
UnitE'd ~tates v. Southern Pacific Railroad Co. 
United States -v. Reading Co. 
United StatPs 11, National Wbote ::tie Jewelel's' Association et at. 
United States v. 'J'ermlnal RaU1·oad Association of St. Lou~ et al. 
United States 11. Corn l'l'odnt1: ReHnlng Co. et al. 
United States 11. lfcCa.sk1!'y Regt tel' Co. et al. . 
United States ~. Cleve! nd Stone Co. et al. 1 

UnitPd States v. Obarles ~. Me)le~ Edson J. Chamberlin, and Alfl"ed 
W. Smithers. · 

UnitPd ~tntes !D. ftmerlt'9~·ARt~tf1~ ~UP'lmshtp Co. et al. · 
UnJted States -v. Tho Non~ .Va~c:·W)l~ & Trading Co. et nl. 
United States v. United hoe ~cb}nery Co. (A.n equity case.) 
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United States -v. Natlonnl Casb Rt>!!ister Co. et nl. 
{ ;nitNI States v. ~ol01·ado and \Yyoming LumbE'r Deal&s' Assocla.tlon 

and the J.umbPr Secretarip;:' BurPHJI of information. 
UnitPd ~taiPs t•. R \\", Winslow Pt at. 
UnitE'd Rtates v. (ijdward E. Ilat·twirk et al. 
United States v. Willlnm C. Gt>er, pl'PSident Albia Box & Paper Co. 
I n !ted l-'tales v. AmNlcan N9val Rtor·(!s Co. 
United States v. Hamburg-Amer·ikanlsche Packe1.fahrt Actien Gesell-

schaft et at. 
UnitE'd Stnh•s v. Isaac Whiting et al. (Two cases.) 
United States v. John H. l'atterson et al. 
Pnlted :O:tates "· Associate<} Billposters and Distributors of the United 

St:ttes and Canada et aL 
UnitE'd States v. 'I'hl' Delaware, La::kawanna & Western Railroad Co. 

and tbP Delaware, La<"kaw;tnna & Western Coal Co. 
United ~tntE's v. \\bl te et al. 
United States t. .John 1'. Whlte et al. 
l. nitPd Stat«·s v. Board of Trade of the City of Chicago ·et al. 
United 8tates v. The Master Hot·seshoers· National Pt·otectlve Asso­

ciation of AmPI1ca et at. 
United States v. New York, New Haven & Hartford Railroad Co. 

1\Ir. REED. Why, 1\Ir. President, I can imngine the organizers 
of the Tohncco Trust, the organizers of the Sugar Trust, the or­
gHnizers of the Standard Oil Co., the men who looted the • ·ew 
Ha \·en Ita il road-I can ilmtgine these and a host of others 
not like three but . like scores of witebes around the caldron, 
which cont11ins this so-called Hntitmst medieine. singiug as 
s:tng the witches of Macbetb~the tines being brought down to 
date: 

Let the caldron boil and bubhle, 
This bill won't give any ' trouble. 

Mr. President. soweuody )las stated that these concerns mjght 
ha,·e pleadeu gnilty without knowing that the dect·ee could 
afterward be used agaiust them. \\'b11t a harsh tlling it would 
be. uow. to use the tlecree! What 1m outrage is involved in 
tile thought of nRing a decree rendE>t·eo in :t en .! whl<"h wns 
resisted to the end! Again, what injury or wrong is done by 
using in futnre litigation the confe~wn of guilt tllat a guilty 
man bas nmde? 

?llr. President, I pass from this particular section, which is 
section 6 of the Honse bill, section 4 of the Senate bill, and sec­
tion 5 of the conferee's re)lot·t. 

COlUIITTEE VIOLA'l'ES INSTllUCTIONS OF BOTH HOUSES OF CONOllESS. 

I now desire to call the nttention of the Sennte to <'ertnin 
other emasculntions this bill has suffered, especially to the 
aetion of the conferees with reference to section 3 of the con­
ferees' t·evor·t. I cbuJ lenge any man to justify the action of the 
conferees upon this section. I affirm tlwt the conferees ha,'e 
undertaken to repudiate the instructions gi..-en by both Hou~~ 
of Congress; thH t tlley hare assumed the right to rnn ke this 
section of the bill tbemsel..-es to suit tbemsel..-es. I declare that 
if this practice can be bere . justified we ruigllt ns well abulish 
debutes u)Jon the floor find wtes in the Chnmbers und sinti>ly 
appoint a conference collllllittee to go out and make a bill to 
suit itself. · 

If I nuder tand anything of the business of conferees, it is 
this: It is the duty of tile Senate conferees to contend for that 
Which the Senllte bas done; it is the dutv of tile Hou e con­
ferees to contend for that which the House. bas done; nnd when 
they find contention meuus dh;agreernent. then one or the 
otller of them will yield to the other or they will compromise 
the differences, eucb side yielding in pnrt. But thnt they have 
-the authority to strike out the instructions of both House . to 
repu1lin te the· action in .each cnse of their principals, to write 
something that suits them and that is in tile teeth of the in­
structions of botil Houses, I utte1·1y deny. 

The section to which 1 refer, as it carne from the House, read 
as follows: 

That any person en::raged 1n commer<'e wbo shall ·lease or make a 
sale. ~f goods, wares. met·c~nndise, machinery. supplies. or othe1· <'Om· 
mod1t1es for use, consumptiOn, o1· 1·esale within the United StatE's or 
any Territory thereof or tbe District of Co!umbta o1· any insular· pin;ses­
slon or other place undet· the juri. diction of tile United States. or fix 
a price chal',lf~d therefor, or dbicount lrom, ot· l'ebate upon such price, 
on the condmon, agreement, Ol' understanding that the lessee or· put·· 
chaser thereof shall not use or dt>al in the goods, \Vat·Ps, merchandise 
machine1·y. supplies, or othe.t· commoditiE's of a competitor or com: 
petitors of the ~es;;or or sellet·, shall be dl'eml'd guilty or a misdemeanor, 
a~d upon conviction thereof shall be punished by a floe not exceeding 
$.>,000. or by Imprisonment not exceeding one year. or by both. in the 
discr·etion of the court. . 

Now, notice that was a broad . ection. It prohibited an 
classes of tying contracts. It was not limited to pateiJted 
articles or to tying contracts relnting to patented articles. but 
it embraced anu covered the patented article along with every 
other kind of article. 

The section was strickl'n out. by the ~enate Jndi{'inry Ct'm­
mittee. I brought the question to the nttention of the Sennte 
by n motion to restore the section. The YOte on that motion 
sllowed n nHljority of one ~1~ainst re&toring the section as it 
carne from the :3oqse. ·I :renewed. the motion Inter, and again 
it was defeated; · ~ut •th.e':)):t:.jli.cipal ·reason the House provision 
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was not restored is to be found in the fact thnt it w11s well 
known upon the floor that the Senator from Mout.ma [:\lr. 
W ALSB J intended tQ offer a. substitute. That substitute was 
nfterwards offered by the Senator from 1.\lontana and read as 
follows: 

That it shall not be lawful to insert or incorporate a condition in 
any contract relating to thE' sal~ or lease of or licens~ to usE' any 
::u :t t cl~ or pl'Ocess protected by a patent or patents the elfl'ct of which 
Wl!1 be to prohibit or restrict tbe put·cha!>t!r, les~ee. o1· licensee ft·om 
usmg any article or class of articles, whether pat~nted or not, or any 
patPnted process, supplied or ownPd by any pet·son othet" than the 
sellet·, le ot·, or liePnsor, or his nominees, o1· the eiiPet of which will 
be to requh:e thE' pureha~er, Jes~t'e, or licenSE'e to acquire from the ~eller, 
le or, or llcen!:ot·, or h1s nommet>s any a1·tlcle or c·lass of articles not 
protPCtE'd by the patent; and any such conditions shall be null and void. 
as being in restraint of trade and contrat·y to public policy. 

Mr. President, the di tinction between the substitute offered 
by the SE:'nntor from .Montana nnd section 4 as pns ed by the 
House was this : Section 4 as passed by tile House covered all 
article . . patented and unpatented--

Mr. OVERllAN. No. Mr. Pt·esident. 
Mr. llEED. And all classes of tying contracts attached to 

those articles. 
The PRESIDING OFFICER. Does the Senator from Mis­

souri yield to the Senator from North Carolina? 
Mr. REED. I do. 
1\lr. 0\'EH.:\lAN. No, 1\Ir. President; the Senator is mistalren. 

The Senate committee put in the words "patented or unpat­
ented." 

Mr. REED. Very well. 
Mr. OVERUAN. I think that was upon the Senator's own 

motion. 
1\Ir. nEED. Yes; that is true. The words were put in as a 

matter of precaution. NeYertheless. the general hmgnage of the 
bill as it came from the HouRe would, in my opinion, ha,-e cov­
ered patented articles. certainly that is true, exeept for a case 
which bad been 0\-erlooked, undoubtedly, in the Hou!'ie, nnd 
\Vhicb was not considered until the bill CHme to the Senate. The 
case I refer to is the one knovm as Henry ngainro>t Dick, in 
whkh it wns held that a patentee hHd the lawful right to mnke 
a tying contract. Whether or not this section as it came from 
the House would ha..-e covered plltented nrticles. such was 
clearly its purvose and intent, because the languHge was--
who shall lease or make a sale of goods, wares, merchandise, machinery, 
supplies, or other commodities-

An{! so forth. 
l'he distinction, then, bPtween the House bill and the .Sennte 

.substitute as offered by Sena tvr W ALB H was that thP Hou::;e 
bill was intended to cm·er all kinds of articles, whereas the sub­
stitute was intended to apply only to patented nrticles. The 
House bill in covering all classes of goods was undoubtedly in­
tPndPll to cm·~r pHteuted goods. There was this further dh-<tin!!­
tion: Senator W ALBa's amendment had no penal clause. Thera. 
upon I offered to amend the section by adding these words: 

Any person violatin~ the provisions of this section shall be deemt>d 
guilty ot a mlsd£'Wt'a n.:>l'. and 11 11• 11 cC: nvktion thereof shall be pun­
Ished by a fine not exceedi ng $5.000 or · b.v impri!"onment not exceed­
ing one year, or by both, in the discretion of the court. 

That amendment was ::tdopted by the SenHte. Now, bow 
stood the cu e? The House bad prohibited tying contrncts as 
applied to all classes of ~oods. and had pro>ided a crimin..tl 
11enalty. The Senate cut dowu the scope of the House set>tion, . 
makin~ it apply to only one of the classes of goods covered uy 
the Hom;:e Rection. nr::cl arldeo tbe ct·imin:ll 11enn lty to tb :1t. 
The CQnferees of the House were in duty bound to stand for 
the criminal pennlty. because the House bnd put it on not ouly 
with reference to patented and unpatented nrticles but with 
reference to other articles. The Senate conferees were bound 
to stand for it. because the Senate bad S]>ecifically put it ou 
with reference to patented articles. Then the conferees got 
together and took out the crimirutl clause as to e\·erytbing. 
When they did Ro they violated their instructions from both 
wings of this Capitol. 

.Mr. 0\'.ElUlAN. .Mr. President--
1.11e PHESIDIXG DFFICER. Does the Senator from 1\Iis­

somi yield to the Senator from North Carolina? 
Mr. HEED. J do. 
1\lr. OYEitMAN. Section 2 and seetion 4 were stricken from 

the House bill by the Senate. Those two sections then CH me 
up in conference. Our section 2, which wns the Walsh nmend­
ruent, as passed by the Senate. amended the Hou~e bill. Then 
our section 2 and tile House sections 2 nnd 4 nil went into con­
ference. The conferees. of course, under the instructions of 
the Seua te. could not accept as they were sections 2 n nd 4 .of 
the House bill, and absolutely declined to nccept section 2 'Of the 
Honse blll The matter was settled by :a compromise, by putting 
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in "patented or unpatented articles" and adopting sections 2 
and -t without the pennlty. 

l\Ir. HEED. Since the Senator has gone into the reasons of 
the ~onferees. I sbollld like to ask him if the House conferees 
illsi ted on takinu out the criminal clause from their own sec­
tion, which you were restoring? 

l\Ir. OVERMAN. No; it was a common agreement of the 
conferees since the e tablishment of the Trade Commission that 
that ought to be left with the Trnde Commission. 

l\lr. REED. In other words, the House conferees did not in­
Bist upon taking out the criminal penalty that the House had 
put in and although the Trade Commission bill had been 
pa ed before we pnssed this bill through the Senate, and 
although we had added a criminal penalty here, you consented 
to have it stricken out. · · 

1\fr. BOTIAH. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from Mis­

souri yield to the Senator from Idaho? 
l\Ir. REED. I do. 
l\lr. BORAH. I understood the Senator from North Carolina 

to say that the reason for taking out the provision with refet:­
ence to punishment was because it was thought unnecessary in 
view of the Trade Commission act. 

l\Ir. O"VERl\fAN. We concluded that it ought to be looked 
after by the Trade Commission; that that would prevent these 
discriminations. · 

1\Ir. BORAH. The first fruit, then, of the Trade Com·mission 
act is to eliminate the criminal liability from this trust act? 
- 1\Ir. OVERMAN. No; .the Trade Commission having defined 
it, making it unlawful, it was recognized that there was the 
jurisdiction under the Trade Commission to stop it whenever 
they saw it e:x:erci ed. 

1\lr. BORAH. It does give jurisdiction to stop it, but never­
thele s the first results substantially of the Trade Commission 
act is to emasculate the antitrust law so far as criminal statutes 
are concerned. 

1\Ir. OVERMAN. It does not emasculate the Sherman anti-
trust law. . 

Mr. BORAH. I do not say the Sherman antitrust law; I said 
this trusf law. 

1\lr. OVERl\IAN. As to these corrupt practices. 
1\Ir. REED. 1\Ir. President, it can not be that the House 

conferees came over here to take out the criminal penalties 
from their own sections. If they did they assumed to repud~ate 

·the action of the 435 Representatives who compose the House of 
Representatives. On the other hand, in what kind of a position 
are the Senate conferees placed? The Trade Commission bill 
had been enacted before I offered my amendment to add a crim­
inal pennlty to the Wnlsh substitute. 

Mr. OVERMAN. Right there-
Mr. REED. And the Senate acted with full knowledge of the 

Trade Commi sion act and by a vote added the penalty. 
The PRESIDii'G OFFICER. Does the Senator from Mis­

souri yield to the Senator from North Carolina? 
Mr. REED. I do. 
Mr. OVER~IAl~. I do ·not want to be . misunderstood. The 

House conferees did not agree at once, but this was a matter 
of compromi e. They preferred the House provision. The Sen­
ate bad ordered us to strike out sections. 2 and 4. The House 
conferees Insisted upon their disagreement and they would not 

. agree to our action, and the whole thing was a matter of 
compromise. 

Mr. REED. I understnnd it was a mntter of compromise. It 
was also a process of vivisection. The conferees opera ted upon 
the bill, and when you got through it was so t.horoughly cut up 
that it does not make a respectable looking legislative corpse. 

I can see how the House conferees could have come forward 
and said, "We want our section." I can see bow the Senate 
conferees would have finally said, "We will yield to the Honse 
and give the House its sections." But how could the Senate con­
ferees in i t that if the body of the House section was restored 
the criminal clause should be stricken out in view of the fact 
that the Senate had expressly voted for the criminal clause'? 
Tbat, Mr. President, was not a compromis~. That was going 
further than the House demanded. 

Mr. WALSH. 1\fr. President--
The PRESIDING OFFICER. Does the Senator from Mis­

souri yield to the Senator from Montana? 
.Mr. REED. I do. 
Mr. WALSH. I should like to inquire of the Senator from 

Missouri whether he feels that any importance at an Is to be 
attached to the fact that after the House had passed the. Clayton 
bill with the provisions of which the :Senator now speal\.S . it 
thereafter Rl'lproved and adopted the Trade Commission bill with 
section 5 . in that bill incorporated in · it by the Senate, which 

denounced as unlawful all ·forms ().f unfair competition, and pro­
vided for the enforcement of them, and whether he does not 
think that a fair statement of the case ought to embrace a 
recital of that fact? 

l\fr. President, it is perfectly well known thnt those two sec­
tions went out of the Clnyton bill here because of the conviction 
that the conditions with which they dealt in sections 2 an(! 4 
were already provided for and taken care of bv section 5 of the 
Trade Commission bill. The Senator from ~Iissouri did not 
a"Tec with the Senate about that; he thought they were not. 
The Senate thought otherwi e. That bill went o-rer to th~ 
Hou e, and apparently the House agreed with the Senate con­
cerning the significance of it and passed that bill. In view of 
the action Of the House in passing the Trade Commissjon bill 
with that provision in it, which was here declared by the Senate 
to cover the ca e intended to be provided by sections 2 and 4 
of the Clayton bill, does not the Senator think, with that state­
ment of fact, he ought to advise the Senate and the countr~ 
that the House had likewise declared in that form and thereby 
warrnnted its conferees in acceding to the action of the Sena te 
in striking those provisions .from the bill? 

Mr. REED. Mr. President, it is certainly not necessary to 
say to the Senate what I think I have already snid. thnt the 
Trade Commission bill was passed by the Senate before the 
Clayton bill was passed by the Senate. E\ erybody in the 
Senate knows it, and eYerybody in the country who has fol­
lowed the course of events knows it. 

Mr. WALSH. I simply want to ask the Senator-- , 
Mr. REED. Let me conclude my answer. The Senator has 

asked me several questions, and I want a moment to answer 
one or two before the Senator asks further questions: 

The Senator says that the section was stricken out of the 
bill by the Senate committee because it was thout7ht that the 
Trade Commission bill covei·ed the practices. That is true; it 
was so thought by some of the members; but was the proyision 
reported by _the conferees in that shape? . 

The Senator asks me if I do not think that the conferees 
were controlled by the same moti\e as the Senate committee 
when they went into conference.· I answer no, because if 
they bad been they would have allowed the section to stay out 
of the bill and justified their action on the ground that the 
matter had been taken care of by section 5 of the Trade Com­
mission bill. On the contrary, they said it was not tnken care 
of by section 5 of the Trade Commission bill when they insisted 
that it should be again inserted in this bill. It follows they 
took no such position as was taken by the Senate committee. 
The fact is that the Senate conferees, going from the Senate 
Chamber with the vote of the Senate in favor of a criminal 
penalty ringing in their ears, . went to a House committee tllitt 
wns insisting on restoring section 4, which contained a c1·iminal 
penalty and was otherwise practically equivalent to the Senate 
substitute, and the conferees thus instructed cut out the pennlty 
clause. I think it -came out because the conferees of the ennte 
wanted it out. I can not conceive of the House of Represeuta­
tives insisting upon having their section restored and then in­
sisting that it should not be completely restored but must be 
mutilated. 

I now yield to the Senator from Montana. 
1\Ir. WALSH. After all, the enfor·~ement of thP House pro­

vision was to be through the Trade Commission act. 
1\Ir. REED. Yes . 
1\Ir. WALSH. How could they ins!st upon a ~enalty unless 

there was a method of enforcing it? 
Mr. REED. Certainly; that question is answered by the biH 

itself. There are two other sections in the bill. Where there is 
a criminal penalty and the sections a1·e enforcible through the 
Interstate Commerce Commission or the Trade Commission. 
· Mr. WALSH. Can the Senator refer to the particular section? 

Mr. REED. Certainly. Let me call the attention of the Sen­
ator to section 10 on page 13: 

SEC. 10. That after two years from the approval of thls act no com­
mon carrier engaged In· commerce shall have nny dealings in securities, 
supplies, or other articles of commerce, or shalJ J:?llke or have any con­
tracts for construction or maintenance of any kmd, to the amount ot 
more than $50,000, in ' the aggregate, In any one year, with another 
corporation. firm, partnPrsbip. or !lf:Rocintlon · \Vhl'l'l tbe snifl common 
ca. rrier shall have upon 1ts board of directors or as Its president, man­
ager, or as Its purchasing or selling officer, or agent in the . particular 
transaction-

At the end is the clause-
It nny common carrier shall violate this section It shall be fined not 

exceeding $25,000; and every such director, .agent, manager, ot· officer 
thereof who shall have knowingly voted . for or dh·ected the act con­
stituting such violation or who shall have aided ·ot· abetted · in · such 
violation shall be deemed guilty of a misdemeanor and shall be -tined 
not exceeding $5,000; or confined . tn· jail not exceeding one year, or 
both. in the discretion of the court. ~ .. , , ~ ·' 
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There is' stitf another erfmlhal penalty. 
Mr. WALSH. Thut is all. · There is a general enforceme~t 

of that through the Trade Con:imission. 
Mr. nEED. Yes. 
Mr. CULRE:llSON. Tbere ls no provision for the enforce­

-ment of section: IO··by the Interstnte Commerce Commission. 
Mr. nEED. I say there iS. That is my opinion. I merely 

express it. · - . · 
Mr. WALSH. If the Senator will refer to section 11, b·e 

will sntis!y him~elf fully ~1bout it. Section 11 pro>ides t:Q.at 
sections 2 anrl 3 Rhnll be enforceable by the Trade Commission. 

Mr. CULBERSON. Those are the only ones. 
1\fr. w A LSll. Those are the only ones. 
Mr. HEED (reading): 
S Ec. 11. Tbnt authority to· enfol.'ce compliance with S<'ctions 2, 3, 7, 

and · of this aet by th persons resp£'CtlVt>ly subject thel'eto Is hereby . 
vested in the l.nterstate Commerce . Com.mLsion wbete applicable to 
common ca t'l'lers, In t he Federal Reserve Boa1·d where appli<'able to 
bn nks, bankin~ associati~ns, and trust companies, a.nrl in the Federal 
Trnde '. Commission wbe1·e applieal.lle to all other charactei' of commerce, 
to be exerdsed as follows : 

1\lr. BOHAH. Llr. President--
The PHESIDING OFFICER. Does the Senator from Mis­

souri yield to the Senator from Idaho? 
1\lr. UEED. I do. 
Mr. BORAH. Do I understand tlte supposition is thnt the 

Trnde Commission under section 5 will only have jurisdiction of 
suc-h form of unfair competition a may be turned over to its 
jurisilirtion by ome exp1·ess statute? In any form of nnfair 
competition which might arise anywhere the Trade Commission 
would haYe juri.dit·tion. wo11ld it not? So it would not be 
necess.1ry in order that the Trnde Commission might have juris­
diction of this JlUrticular section th :.~ t it be specified in this 
statute that it shall hnv-e j-urisdiction of it. 

Mr. CULBERSON. Tbis bill as reported by the conferees did 
not rely entirely upon the definition in ection 5 of the trnde 
commi~iou net, but these particular acts in sections 2. 3. 7. and 8 
were expressly denounced :.ts unlawful and their enforcement 
was pln ced in the hands of the three commissions where appli­
cable re p~tively. 

l\Ir. BOH.AH. But if the Trade Commission as created should 
concehe that anything in the rommercial ·world constituted un­
fair com~tetition it conld take.ju1·isdiction of it and deal with it, 
could it not? 

1\lr. CULBETISO~. I think ·so, und~r thflt act. But the con­
feree.c:; dirl not see fit to lean~ that to the discretion of the trnde 
commi ~'lion. They went fnrtber and denounced the. e arts re­
spectiYely, encb separately. under sertions 2. 3. 7, ~nd 8. :md 
left their enforcement-to the 'l'rarle Commission, in the cn!':e or 
banks to tb~ Federal Reserve Board. and of common carriers 
to the -Interstate Commerce Commis. ion. 

l\lr. ROIU..H. Yes; I understand the position of the Senator 
from 'l'e.x as. · · 

l\Ir. CTILBERSOX That is the bill. 
Ur. BORAH. I understand the bill also. but suppo~e we bad 

not designated . :md defined these pnrticulnr acts to be unlnwful, 
what we concei,·e to be nnfnir competition; snppoRe we had 
omitted them from the bill entirely. the Trade Commission as 
created. if then they bad come within its juris<liction. c-onld 
haYe denlt with them. So we are simply assuming that possibly 
they might not tnke !:his \'iew of it. 

Mr. CULBERSOX. I think the position of the Senator is the 
coi' re('t ' ' iew, Mr. PreRident. 

1\Ir. REED. l\Ir. President, I think I c~m Ehow the Senatoxs 
thnt the commJssions do bnve jurisdiction. Let me rend sec­
tion 10" a little further. I think we will find out tl:Jat the Inter­
stnte Commerce CommJssion bas something to do with it, at 
least · 

Mr. WALSH. It Is not the qnestion thnt it bns not some­
thing to do with it. The Senator c::~lled my attention to some 
pro•ision of the bill where a certain act wns denounced and 
penalized and at the same time a provision wns mnde for the 
punishment and restriction of the act through the operation of the 
Federal Trnde Commission. #J.'he Senator can not find nnything 
of that ldnd., and I think, in candor, the Senator should say he 
was mi taken about it 

1\Ir. REED. If I am mistaken--· 
Mr. WALSH. Of course ron are. 
Mr. nEED. Wbene\er I conclude thnt I am mistaken I will 

be quite candid. In the menntlme I hardly need any lecture-s or 
any chiding or to be told what my duty is. Let me see whethf'r 
I am wrong or right. -. I did not speak af the Trnde Commission. 
I spoke of the commissions. and it is equally fatal "te tlle point 
raised by the Senator .. wl!ether . thjs authority is vestro in the 
trade comrniRsion-·or in.,1tl:te .Interstate Commerce Commission or 
in the Federal Ueser-ve Board. · 

Mr: WALSIL I Bgree with the Senator entirely, and the Sen­
ator, I think, will be unnble to point out where ~1t oue and the 
same time an act is penalized and power is given to any com­
missjon to ·enforce it. · · 

1\lr. REED. Very well. Sectlon 10 : 
That after two years from the approval of tbls act no common car­

rier engaged ln commeJ·c-e shall have any dea lings in secm'"ities. sup­
plies, or other articles of commerce. or shall make or have any 
contracts for constJ'H<'tion OJ' maintenance of anv kind. to the amount 
of more than 50,000 ln the aggregate in any one y ar with anoth fc'r 
corporation, firm. partnership. or association wben the said common 
ca l'l'ier hall have upon its board of dirpctoJ·s or ns Its president, man­
ager, or as Its purchasing or selling officpr, or agent In the particular 
transaction any person who is at the same timt- a diJ·e<"tot·, manager, 
or purchasing or sPiling officer of or who hns nny substantial interest 
ln such other corporation, firm. pa1·tnership, or association. unl(•ss and 
except su ch purchases shall be mude f1·om ot· such dea !io.e;s shall be 
with the bidde1· whose bid is the most favora ble to sucb common car­
rier, to be ascertained bb competitive bidding under regulations to be · 

~{;;~n;;~ ~fd ~~~11°1~e0tre~~'l;~ ~~1J~e tb~te~~~~ a~~m~deJ·~·! sc~~is; 
bidder or the names and addresses of the officer·s. directors. and general 
managers thereof, it the bidder be a corporation, or of the members. if 
it be a partnersbip or lirm. be given with the bid. 

Any pe1·son who shnll, dlrec·tly or Indirectly , do or attempt to do 
anything to prevent am' one ft·om biddin~ Ol' shall do any act to prevent 
free and fair competition among tbe b1dde1's or those' desiring to bid 
shall be punished as prescribed in this section in the case of an officer 
or director. 

E very 8'uch common carrier havi ng anv suf'1& transactions or makin!1 
any such z;urchaRes shall withing 30 da11s after making the same file 
w ith the lntertRate Commerc-e Commi.~sion a ft~ll a ad detailed Rtatement 
of the n·ans-actiU11. sho&efn.Q the manner of the competitive biddi1tg, toho 
t cet·e the bidders, and t _he names arul addresses of the· directors anrl 
officers of the corpomtions and the m embers of the firm or padnership 
bi-lldi no; and tc.hen.ever the saicl commission shaU, after investigation 
ot· hearing. have reason to believe that th-e lau; has been V'iolatetl m 
and about the said pur cllases or tramacti ons it shall tr an.'lm-it all papers 
and aocuments anrl its oten vi'-1C8 or findings regarding the transaction 
to the .A ttomey Gene1·al. 

If any common carrier shan violate this section. it shall be fined not 
exceed ing 25,000; and every such director. agent, manager, or oflicer 
thereof who shall have knowingly voted for o1· di1·er ted the act con­
~tituting- such violation or who shall hnve aided or ahPtted in snch vio­
lation shall be deemed guilty of a misdemeanor and s~'lll be tined not 
exceeding 5.000, or confined in jail not exceeding one sear, or both, 
in the discretion o! the court. 

Mr. ~Jil..SON. Will the Senator yield to me for a moment? 
The YICE PUESIDE.XT. Does the Senator from Missouri 

yield to the Senn tor from Minnesota? 
:\Ir. REED. I do. 
Mr. NELSON. In connecV.on with the section the Senator 

bas just read, I desire to caii his attention to one peculiarity. 
While sections 2. 4. and 8 nre put under the commi ion fonn of 
government, either the Interstate Commerce Commission or .the 
Trnde Commission. and also the ·section giving iujunt"th·e relief 
to individuals. this section 11 is ·both immune from tbe commis­
sion form of gov-ernmen·t undet 'the Trnde Corum!s.·:ion · act or 
under thnt style, and· is hlso immune from lnjnnl'ti\·e r·eUet 
under section 16. In other words. the men who fnm..lsb snppl ies 
to the rnilrond compnnies are put in a clnss by themselves and 
gi•en immunity distinct from everybody else. 

Mr. REED. l\!r. President, there is nnother section here that 
I am not going to stop to examine. The point is not importnnt 
The Senate can judge whether I am correct or the ~nator fro~ 
1\Iontana. The point rnised is a mere side issue anyway. There 
i"s no renson why there niay not be a criminal perutlty and the 
commissions also exercise jurisdiction over civil violations. 

Mr. BORAH. 1\Ir. President--
The VICE PRESIDENT. Does the Senator from Missouri 

yield to the Senator from Idaho? 
Mr. REED. I do. . 
Mr. BORAH. There ts one feature ·of this matter which is 

interesting to me. It seems to be conceded tbnt punishment is 
inconsistent with the theory of the Trade Commission act, and 
that wberever,.the Trade Commission bas jurisdiction the idea 
of punishment should be eliminated. I under tand the theory 
upon which this particular clause was left out is because it 
came under the Trade Commission act, and that wherever the 
Trade Commission act oper.ates, the theory of punishment should 
be eliminated. . · 
. 1\Ir. REED. l\Ir. President, I want to say now, lest I forget Lt, 
that when we had section 5 of the Trade Commission bill here 
under discussion, and when it was alleged that we ought to write 
into that section a definition of what. constitutes uuf;tir compe­
tition, the argument was repe1Jtedly made upon the :floor of the 
Senate that that bill was to be followed by the Clayton bill, 
which named certain -speeific offenses or acts and denonpced 
them. When it was ~11Ieged that tbere .ou~ht to be a penal clause 
put into the Trade Corumissiou bill it wns ahvHys met by the 
argument that these penal clauses were ;follo"'"ing in the Clay­
ton bill. No sooner was the Trade Commission bill pass~ than 
these same gentlemen proceeded to use it to destroy the substan-

.J 
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tive law which was to follow it and which we were told would 
be passed. Thus the cormtry is to be deprived of antitrust legis-
lation. _ . 

.Now, 1\fr. President. returning after this very pleasant digres­
sion into a field that grew nothing but June. grass, I call atte?­
tion again to section 3 of the conference report. Not only d_td 
these <>"entlemen cut out the criminal provision, but they dls­
embow~led the section. Now, mark, here came the House with 
h provision that .denounced all tying contracts of whatsoever 
Jdnd or nature as criminal, and proposed to so punish them. Here 
came the Senate denouncing contracts relating · to patented ar­
ticles and proposing to punish them. 'Here sit the assembled 
conferees with these instructions. They strike out first the 
criminal penalty. altbodgh both Houses had voted for a crim­
inal penalty. The section bad . provided tha~ all contracts for 

· the sale of goods, wares, machinery, supplies. or other com­
modities, whether patented Qr unpatented, for use, consump­
tion or resale whicl:r shouJd attempt to fix a price on the goods 
sold• upon the' condition, agreement, or understanding that. the 
purchaser sbouJd not u e or deal in tb,e goods, wares, merchan­
di e, machinery, or supplies of another. The conferees added 
this language: 

1 
• 

Where the eft'ect of such lease, sale, or contract for sale or such con­
dition, agreement, or understanding mar be to substantially lessen 
competi tion or tend to create a monopoly 10 any !ine of commerce. 

nefore that amendment was put on it was Pnougb to go into 
court and prove that a man bad made a contract for the sale 
of an article, and in that contract had specified that the pur­
chaser should not use some other article. That was all you 
bad to prove, and ·the gates of the jail swung inward to receive 
the guilty man. But now, when you have proven: the making 
of the contract, you have not made a case at all. You can be 
demurred out of court. You must go further and prove that the 
makipg of the contract may substantially lessen competition or 
tend to create a monopoly in that line of commerce. 
- Notice that the lessening of competition or the tendency to 
create monopoly in one section or city is not enough. The line 
of commerce, taken as a whole, must be substantially involved. 

What individual contract could1 be said to so substantially 
·affect an entire line of trade as to tend to create a monopoly? 
What contract would substantially lessen competition in an en­
tire line of commerce? Apply that rule to the Standard Oil Co. 
Its "line of commerce .. embrace8 the habitable earth. Its cus­
tomers are all the civilized races ot men. Its weekJy sales 
mount far into the millions. 

How will it ever be possible to prove that any single contract 
tends .to substantially restrain competition or establish monop­
oly in a " line of business" so yast as to be incomprehensible? 
How ·are you going to prove that it may lessen competition? 
I affirm that you can not make a case o'ut under that clause as 
easily as you can prove ~ ~est,raiJ!t of trade, which is all that you 
have to prove in order to make a case under the Sherman Act. 

Mr. NELSON. Will the Senator from Missouri yield to me 
a, moiQent? _ _ . _ . 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Minnesota? 

l\Ir. REED. I do. 
Mr. NELSON.. I call the Senator's attention to the fact in 

this ~ connection that they have injected a new term which will 
lend to endlP.ss disputes-the word "substantially" in the 
pln·ase "substantially lessen competition.", That is a phrase 
that is not included in the antitrust law. You will find running 
through this bill in half a dozen different places th?t same 
word '' ~mbstantial" or "substantially," thus injecting a tE-rm 
that may lead to endless litigation as to what is substantially 
the lessening of competition. 

Mr. REED. Mr. President. let us stop and analyze the situa­
tion now in which the representative of the Federal Govern­
ment will find himself under this section. We will take the Shoe 
Machinery case, which · is now. pending. The Shoe Machinery 
Trust has a contract which contains a clause which in su9stunce 
and 'effect is thnt whoever shall use one of the principal machines 
obtnined from the Shoe Machinery Co. must obtain certain other 
machines from that company. That is what is called the "tying 
clause." As this section stood as written by the Senator from 
Montana [Mr. WALSH] the Government in the prosecution· of 
that concern would only be obliged to come in and lay down the 
contract which t11e Shoe Machinery Co. had made with AB and 
prove that a machine had been delivered to AB under the terms 
of that contract. ThE-reupon the Government would have made 
a complete case and need gp no step further; , but under the 
present language of the bill. when the Government has done. a.ll 
that, It bas done nothing; it mus~ now provEf, un~er the tirst 
clause of this amendment, that the making of that contract may 
ba to f5ubstantlally lessen competition i.u that line ot commerce. 

' Let us see. Here are two ·- concerns.,making the machines. 
They were in competition with each other before one of them 
made a tying contract. They are in competition with each other 
after the contract is made. Both of them. under this clause, 
have the right to make such a contract. There is the same de­
gree of competition, exactly, after the contract is made that 
there was before the contract· was made. 

Here are 10 men engaged in selllng horses. I make a con­
tract with A by which,. it I sell ~im one horse, he agrees to buy 
five other horses from me if be needs them. My rival, B, makes 
the same kind of contract, if he sees fit, with his customer; and 
so on through the 10. There are still 10 rivals in competition; 
there are still 10 men competing; the competition Is still 'there; 
tbere has been no lessening of competition; but there hns been 
a restraint of trade, because this man whom I compelled to sign 
a contract that he will buy in future from me and not from the 
other man is restrained of his natural right, his natural liberty 
to trade where be pleases; but the competition has not been 
lessened, though the opportunity of my .rival bas been · less­
ened. 

Mr: WALSH. Let me inquire of the Senator it that is the 
case, what harm does he see in it? 

Mr . . REED. I see great harm in the . amendment to the 
section. 

Mr. WALSH. I understand; but I refer to the case of which 
the Senator has spoken. 

Mr. REED . .I see great .harm In 1t for this reason-_-
Mr. WALSH. Take the 10 men engaged in selling horses. · 
Mr. REED. I see tremendous harm in it. I distinguish be-

tween lessening competition and restraiht of trade: · You do not 
lessen competition until you have put your competitor into a 
position where .he can no longer do business; but so long as h'e 
is there and can do business, you have not lessened competition, 
because all . the men · are competing who were originally com­
peting. You may have restrained trade, you may have re­
strained the commercial liberty of the map who was forced to 
sign the contract, and you may haTe restrained the·· opportunity 
of _the competitor to get that trade, but yo·u need not have" sub~ 
stantially lessened competition in that line ot commerce." 

Mr. WALSH.· Mr. President, it :the Senator will pt~rdon me, 
it was not the general matter about which he spenks that I ·was 
referring to. Here are 10 m~n~ engaged in raising horses. I 
am one of those 10. One of them comes to me Rnd ·wants to buy 
a horse. I say "I will sell you this horse for ~175." Ile says" I 
may want five or six horses more durin~ the course of th·e 
winter." I say, "I will tell you what f w111 do; if y()u will 
agree to buy from me whatever horses you may need this winter 
at the same figure, I will sell you this horse for $150." What 
I want to know is, what is the harm in that? · · 

Mr. REED. Ur. President, I onJ?;bt not to be expected to stop 
and discuss the detans of every little, ~imple illustration I use. 
In the case put by the Senator there ovouJd be no harm; in ·a 
little, simple transaction of that kind there w<;uld ba no diffi­
culty; but it w~ admit the principle, we must admit it for, all 
cases. Accordingly, when an institution has gained, th: :>ugh 
the possession ot a patented article, which is essential in some 
line of business or trade or manufacture, a monopoly, and 
thereupon, having a monopoly of that essential article procE-eds ­
to comj>el everybody who acquires the right to us~ it to buy 
everything else , they use in their factory from the proprietor 
of_ thaf article, the result is monopoly, or restraint .of trade. 
That is exactly the practice which has been followed by the 
Shoe Machinery Co. and by many other trusts. ,, 

Mr. WALSH. There is no doubt about that, and of course 
we all want to reach that case. 

Mr. REED. Accordingly, if we are going to reach ~t, we can 
only reach it by a general provision. 

Mr. WALSH. But the provision favored by the Senator -I 
was afraid would stop the horse trader from making that kind 
of a contract. · 

Mr. REED. I am perfectly willing to stop him, and there is 
no reason why he should not be stopped; there Is no reason -why 
that kind of contract should be made.· It is not essential to the 
public welfare; it does not make for the freedom of trade. We 
must, if we hope to reach these bi~ concerns, make ou_r laws so 
that occasionally some small man may have to alter h1s method 
of doing business. 

But,, Mr. President, I do not now want to be .. led_ aside into the 
discussion of details. What' I am _trying to Impress upon the 
Senate rind upon the 'conferees--:..and it is as hopele s a t_ask as 
I ever undertook in my life to try t9 impre s unythin~t" on the 
conferees--is that tlie terni "substantially le !!len competition in 
a line of busines!" can not be proT"en l a! easily as simple re­
&traint ef trade. It that ~· t1·ue. $h~D Mle l!lectio» is -without 
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value, because, in order. to .·make . a case . under it, tbe com­
pla inant must prove all that It is necessary to prove. under ~ the 
Sherman. Act. . Thus,. I say, you have disembowled this section. 

You ha ,.e another phrase in the report, a catch phrnse-I 
ou~ht to say a catchpenny phrase-" or ; tend to create a 
~onopoly in any line of commerce." 1\fr. President, it Is the 
law to-day that when a eombination tends to restraint of trade 
or monopoly, when that result may ccme therefrom, It is within 
the Sherman law. You are not obliged to prove that monopoly · 
ha s been created; it is enough to show that the legitimate con­
sequence of the act or acts complained of is monopoly or re­
strct int of trade. So, after all this fulmination and ·after a.ll 
-thi~ effort, we get nowhere. 

To-day the Go\ernruent goes in to try the Shoe Machinery 
Trust ease-l go back to that berause it has been often dis­
cussed. The first thlng the Shoe Machinery Trust alleges is 
tb:t t, under the authority of the Dick case, they have a natural 
and legitimate monopoly by patent upon certain of their ma­
chines; and that, having that legitimate monopoly upon their 
machines, they have the right, under the decisions of the courts, 
to specify the terms and conditions upon which that monopoly 
can be used by the people. The decision in the Dick case, you 
will remember, stated that they could attach a little notice in 
the form of a license, "Only certain kinds of material pur­
chased from us can be used on this machine." That practice 
is not made illegal by this bill; that is not condemned by this 
bill. :tt i_s only condemned by this bill when the complainant, 
in addition to pro'\"ing tl;le contract, can go further and show 
that the effect of the contract is to l~ssen comp-etition, or that 
it tends to create a mqn~JPoly. In other words, the Government 
wm be obliged to proye ~ubstantiaJly all it has to proye to-day 
under the Sherman Act. Thus, I ~Y. the conf.~ree~ have very 
carefully, very artistically, will) the skill of the trained sur­
geon and the delicate touch of experts, taken all the substance 
out of this provision. 

Mr. NELSON. . Mr . . Premdep.t~·-· -
The VICE PRESII)ENT • . Does .the Senator from Missouri 

yield to the Senator from Minneseta? 
Mr. REED. I do. , . . . 
Mr. NELSON. I suggest the absence of a quorum. 
The ·VICE PRESID~NT. T.be Secret&ry will c::.ll . the roll. 

. '.fhe Secretary ca.ned ,. t~e ,roll, ,a,nd the following Senators an­
swered to their names: ,;·, .. 
Ashu rst 
Bankhead 
Dry an 
Chilton 
Cla pp 
Cra wford 
Ct1 lberson 
Flet cher 
IIughes 

Jobes : ' . Overman 
Lane .. Page 

· ~!;i~enn. ~~~~~:ne 
·McLean Reed 

1 )iartln, Va. Robinson 
lla•·ttne, N.J. Sheppard 
llyers · Shields 
Nelson Shively 

Smith, M<L 
Smoot 
Stf rling 
Swanson 
Thornton 
Vardaman 
Walsh 
Warren 

~Ir. LA.NE. ' I wish to announce that my colleague rMr. 
CHAMBERLAIN] has been called from the Chamber on bu~e!s 
of the Senate. 

~fr. THORNTON. I desire to announce "the necessary ab­
sence of my colleague [Mr. RANBDELL] on pubiic business. 

The VICE PRESIDENT. Thirty-five Senators ha\e answered 
to the rol1 ca 11. ~There is not a quorum present. The Secretary 
will call the roll <>f the absentees. 

The Secretary called tl:ie names of the absent ·senators, and 
1\fr. KERN, Mr. OWEN, Mr. SHAFROTH, and Mr. WHITE responded 
to their names when cal1ed. · 

The VICE PUESIDENT. Thirty-nine Senators have an­
swered to the roll call. There is not a quorum present. 

~fr. CULBERSOX Mr. President, I move that the SeN!:eant 
at Arms be directed to request the attendance o! absent 
Senators. 

The VICE PRESIDENT. ·The question is on the motion of 
the Senntor from Texas. 

The motion was agreed to. 
Tre VICE PRESIDENT. The Sergeant at Arms will execute 

the order of the Senn te. . 
:\Ir. SMITH of · South Caro1ina , ifr. WEST, 1\Ir. THOMPBON, 

" {r. SMITH of Arizona, Mr. PoiNDEXTER, Mr. HITCHCOCK Mr 
UoRE, and 1\ir. STONE entered the Chamber and answer~ t~ 
their names. 

:\Ir. REED. Mr. President, I should like to know the reslilt 
of the roll call. 

The VICE PRESIDENT . . The Chair will state that ~"7 Sen­
ators have responded up to this time. · 

~Ir. CoL~, l\Ir. WILLIAM~, and Mr . . llcCuMBEB entered the 
Chamber :md answered . to their names. 

The VICE PllE SI:OEN:T. F"fty S~natQ.rs have answered to 
the roll ca ll. TherE_; is :a , qncz~m pr~s~nt . . 

•. ~.,. <t.r1 ~I .Jl ,. f 'I' J ... ,j , •• . ' 

-

RECESS. 

' Mr. KERN. I move that the Senate .,take ' a recess until U 
o'~lock to-morrow forenoon. 
··: The motion· was agreed to; and (at 4 o'clock and 45 minutes 
p. ~·· Mond. ay, September 28, · 1914) the Senate took a rec~ss 
untll to-morrow, Tuesday, September 29, 1914~ at 11 o'!!lock ·a. m. 

. l 

. HOUSE OF REPRESENTATIVES. · 
MoNDAY, September £8, .1914. 

The Honse met at 12 o'clock noon. 
The· Chaplain, Rev. Henry N. Couden, D. D., offered the f~l-

lowing prayer : . 
Infinite and eternal Spi~t, never very far from any of us, 

we would draw near to Thee, that our . faith may be incrensed, 
our hearts purified, our li_ves ennobled; that we may be able to 
cast out the demons which doth· so easily possess us, jea lousy, 
anger, malice, hatred, revenge, avarice; licentiousness, an,d the 
r~st of that ill-begotten family; that the better angels of our 
nature may be in- the ascendancy, working the works of 
~ighteousness; that we may become altogether God-like, which 
lS the real business of life, after the similitude <>f the Master . . 
Amen. 

.The Journal of the proceedings crf Saturday, September 26, 
1914, was read and approved. 

EXTENSION OF REllARKS. 
Mr. DOOLITTLE. Mr. Speaker, I .ask unanimous consent to 

extend my remarks in the RECORD by giving the authentic status 
of the National American Woman's Suffrage Association. in the 
congressional election. · 

'l'be SPEAKER. The gentleman · from Kansas [Mr. Doo- , 
LI'ITLE] asks unanimous eonsent to extend his remarks in the 
REcoRD to show the real position of the Woman's Suffrage Asso­
ciation· with reference to congressional elections. Is there 
objection? 

· 1\Ir. MANN. Which association? 
Mr. DOOLITTLE. The National American Woman·~ Suffru&e 

Association. -
Mr. MANN. Does the gentleman· also sh<Jw the position of the 

other association? . 
1\Ir. pOOLITTLE. They have no eonnection with the other 

association. 
The SPEAKER. Is there objection? [After n pause.] .The 

Chair hears none. . 
Mr. ADAIR. Mr. Speaker, I ask unammous consent to· extend 

my remarks in ~e RECORD on matters of iegislation. · 
. The SPEAKER. Is there objection to the req'uest of the gen-

tleman from Indiana? · · 
Mr. · MADDEN. lfl'. Speaker, I wish w ask unanimous con­

sent to extend my remarks in the REcoRD en the subject' of tlie • ~ 
Clayton bill. · · 

The SPEAKER. Is there objection to the request of the gen­
tleman from Indiana [Mr. ADAIR]? [.After a pause.] The Chair 
hears none. Is there objection 'to the request ·of the gentleman 
from Illinois [Mr. li.A.DDEN]? [After a pause.] The ChaiJ ·hears 
none. 

·.Mr. ·HUMPHREY o! Washington. llr. Speaker, I ask un'a.Iii­
mom~ consent to extend my remarks in the REcoRD on the gen-
eral subject of legislation. . . ' 

The SPEAKER. The gentleman fro.m Washington asks 
unanimous consent to extend his remarks in the RECORD on the 
subject of legislation. Is thez:e objection? [After a pause.] 
The Chair hears none. 

Mr. PAYNE. Mr. Speaker, I ask unanimous consent to extend 
. my remarks ~ "t:~1e RECQRD . on the subject of the state of the 
Union. [Laughter.] 

The SPEAKER. The gentleman from New York [Mr. PAYNE] 
asks unanimous consent to extend his remarks in the REcORD on 
the subject of the state of the Union. Is there objection? 

Mr. FITZGERALD. Is that the best information the gentle-
man can give as to what he is likely to effuse about? 

Mr. PAY:~E. I think that covers the scope. [Laughter.] 
The SPEAKER. · Is there objection? 
Mr: FITZGERALD. Oh, well, let the gentleman f1·om New 

York ha'e it. · 
The SP~ER: The. Ohair · hears no objection. 

ORDER Oi' BUSINESS. 

Mr. JOHNSON ot Kentuckf. Mr. sveaker, a paJ'liamentary 
inquiry. -

· The ·sPEAKER . . The centleman will state it. 
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